United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 






D£^ 

■I - 

J • '-" A •' '.,M/ —[*„'»>- -£ • .Tj//-' . .- » 

\ • k' S S rmt *»i' -W" 


Is for the 


In the United States Ccwirt of i 
> ^ ; Disirict^f ^Inm 












v • 




INDEX 


Pago 

Jurisdiction_ 1 

Statement of the case- 1 

1. The nature of respondent’s business_ 2 

2. The unfair labor practices_ 3 

3. The Board’s order- 3 

Summary of argument- 4 

Argument_ 4 

I. The Board’s findings of fact are supported by substantial evi¬ 
dence. Upon the facts found, respondent has engaged in and 
is engaging in unfair labor practices within the meaning of 
Section 8 (1) and (5) of the Act_ 4 

A. The facts as shown by the record and found by the 

Board_ 4 

B. Respects in which respondent violated the Act_ 12 

1. Interference, restraint, and coercion in violation 

of Section 8 (1) of the Act- 12 

2. Respondent's refusal to bargain in violation of 

Section 8 (5) and (1) of the Act_ 15 

a. The Union’s majority in an appropriate 

unit- 15 

b. The refusal to bargain_ 16 

II. The Board's order is valid and proper under the Act_ 20 

Conclusion_ 21 

AUTHORITIES CITED 

Aluminum Ore Co. v. X. L. R. B., 131 F. (2d) 485 (C. C. A. 7)_ 19 

Canyon Cory. v. N. L. R. B.. 128 F. (2d) 953 (C. C. A. 8)_ 12 

Consolidated Edison Co. v. X. L. R. B., 305 U. S. 197_ IS- 

General Chemical Company v. Federal Labor Union, Local 196S6, 

11 L. R. R. 95_ 13 

Globe Cotton Mills v. X. L. R. B., 103 F. (2d) 91 (C. C. A. 5)_ 19 

H. J. Heinz Co. v. X. L. R. B., 311 U. S. 514_5, 12, 18 

International Ass'n of Machinists v. X. L. R. B«, 311 U. S. 72; 110 F. 

(2d) 29 (App. D. C-), alTd 311 U. S. 72_5, 12, 13, 15 

Marlin-Rocktcell Corp. v. N. L. R. B., 116 F. (2d) 586 (C. C. A. 2)__ 16 

Midland Steel Products Co. v. N. L. R. B., 113 F. (2d) 800 (C. C. A. 6) __ 13 

N. L. R. B. v. Aluminum Goods Mfg. Co., 125 F. (2d) 353 (C. C. A. 7) __ 12 
N. L. R. B. v. American Tube Bending Co., 134 F. (2d) 993 (C. C. A. 2)_ 15- 


548140—li 


J 


0) 


















II 


Pare 

A*. L. R. B. v. Arcade-Sunshine Co., 118 F. (2d) 49 (App. D. C.)- 12 

A'. L. R. B. v. Bradford Dyeing Association, 310 U. S, 318- 21 

N. L. R. B. v. Cleveland-Cliffs Iron Co.. 133 F. (2d) 295 (C. C. A. 6)__ 14 

AT. L. R. B. v. William Davies Co., 135 F. (2d) 179 (C, C. A. 7)- 13 

X. L. R. B. v. Express Publishing Co., Ill F. (2d) 58S (C. C. A. 5), 

reversed in other respects 312 U. S. 426- 19, 20 

y. L. R. B. v. Griswold Mfg. Co., 106 F. (2d) 713 (C. C. A. 3)-17,18 

X. L. R B. v. Jahn A OUier Engraving Co., 123 F. (2d) 585) (C. C. A. 7)_ 12 

A*, h. R. B. v. Link-Belt Co., 311 U. S. 584_-_ 14 

N. L. R. B. v. P. Lorillard Co., 314 U. S. 512_ 21 

A\ L. R. B. v. Montgomery Ward d Co*, 133 F. (2d) 676 (C. C. A. 9)— 18, 19 

X. L. R. B. v. National Mineral Co.. 134 F. (2d) 424 (C. C. A. 7)_ 1C* 

X. L. R. B. v. Pennsylvania Greyhound Lines. Inc.. 303 U. S. 261_ 20 

X. L. R. B. v. George P. Pilling d Son Co.. 119 F. (2d) 32 (C. C. A. 3)_ 19 

X. L. R B. v. Sands Mfg. Co.. 306 U. S. 332_ 18 

X. L. R. B. v. Stone, 125 F. (2d) 752 (C. C. A. 7)- 14 

A*. L. R. B. v. Sunbeam. Electric Mfg. Co., 133 F. (2d) 856 (C. C. A. 1)_ 14 

A’ L. R. B. v. Viking Pump Co., 113 F. (2d) 759 (C. C. A. 8)_ 12 

.V. L. R. B. v. Virginia Electric d Power Co.. 314 U. S. 469_ 15 

A\ L. R. B. v. West Texas Utilities Co., 119 F. (2d) 683 (C. C. A. 5)_ 12 

X. L. R. B. v. Whittier Mills Co., Ill F. (2d) 474 (C. C. A. 5)_16,20 

Xeir York Handkerchief Mfg. Co. v. X. L. R. B.. 114 F. (2d) 144 

(C. C. A. 7), cert, denied 311 U. S. 704_ 16 

North Carolina Finishing Co. v. X. L. R. B., 133 F. (2d) 714 

(C. C. A. 4)- 12 

Pueblo Gas d Fuel Co. v. X. L. R. B„ 118 F. (2d) 304 (C. C. A. 10)_ 12 

Rapid Roller Co. v. X. L. R. B., 126 F. (2d) 452 (C. C. A. 7), cert. 

denied 317 U. S. 650---19, 20 

M. H. Ritzwoller Co. v. X. L. R. B., 114 F. (2d) 432 (C. C. A. 7)— 12,19,20 
Singer Mfg. Co. v. X. L. R. B.. 119 F. (2d) 131 (C. C. A. 7). cert 

denied 313 U. S. 595___ 20 

Texarkana Bus Co. v. X. L. R. B., 119 F. (2d) 480 (C. C. A. S)_ 12 

Texas Co. v. X. L. R. B., 135 F. (2d) 562 (C. C. A. 9)_ 12 

Valley Mould d Iron Corp. v. X. L. R. B.. 116 F. (2d) 760 (C. C. A. 7)_ 14 

Virginia Electric d Power Co. v. X. L. R. B., 63 S. Ct. 1214_ 15 

Virginian Railway Co. v. System Federation Xo. 1ft, 300 U. S. 515_ 16 

Wilson d Co. v. X. L. R. B., 115 F. (2d) 759 (C. C. A. 8)_18,19 

F. W. Woolworth Co. v. X. L. R. B., 121 F. (2d) 658 (C. C. A. 2)_ 12 











In the United States Court of Appeals for the 
District of Columbia 


No. 8565 

National Labor Relations Board, petitioner 

v. 

National Laundry Company, Inc., respondent 


ON PETITION FOIi ENFORCEMENT OF AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


JURISDICTION 

This case is before the Court upon petition of the 
National Labor Relations Board for enforcement of 
its order issued against respondent pursuant to Sec¬ 
tion 10 (c) of the National Labor Relations Act (49 
Stat. 449, 29 U. S. C., Supp. V, Title 29, Sec. 151 et 
seq.). The jurisdiction of this Court is based upon 
Section 10 (e) of the Act. Respondent is a Delaware 
corporation which operates a laundry and dry clean¬ 
ing establishment in Washington, D. C., where the 
unfair labor practices herein occurred. 

STATEMENT OF THE CASE 

Upon proceedings known in the records of the 
Board as Case No. R-3218, initiated by the filing of a 

(i) 


2 


petition for investigation and certification of repre¬ 
sentatives by Cleaner and Laundry Workers Union, 
Local 188 B, Amalgamated Clothing Workers of 
America, C. I. O. (herein called the Union), the 
Board issued a Decision and Direction of Election 
(B. A. 11-16) 1 and, subsequently, a Supplemental 
Decision and Certification (B. A. 25-26), in which it 
found that the Union represented a majority of the 
employees in a unit appropriate for the purposes of 
collective bargaining (B. A. 14, 26). The proceed¬ 
ings in Case No. R-3218 are fully set forth in the 
Board’s Decisions in that case (B. A. 11-12, 25-26). 2 
Thereafter, on charges filed by the Union in the in¬ 
stant case, known in the records of the Board as Case 
No. C-2361, and upon the usual proceedings under 
Section 10 of the Act, the Board, on February 24, 
1943, issued its Decision and Order (B. A. 121-166,* 
47 N. L. R. B., No. 122), 3 which may be briefly sum¬ 
marized as follows: 

i 

1. The nature of respondent’s business (B. A. 129).— 
Respondent, a Delaware corporation, operates a laun¬ 
dry and dry-cleaning business in Washington, D. C., 
most of its business being conducted in the District of 

1 References to the Appendix to the Board’s Brief are made 
herein by the symbol, “ (B. A. —).” 

2 Under Section 9 (d) of the Act, the record in Case No. R-3218 
is a part of the record in the instant case. 

3 In accordance with its recent practice, the Board in its Deci¬ 
sion adopted without restating those portions of the findings and 
conclusions contained in the Intermediate Report of its Trial 
Examiner with which it agreed, and set forth the respects in 
which it departed from or added to them (B. A. 121-124). The 
procedural .steps in this case are fully set forth in the Intermediate 
Report and the Board’s Decision (B. A. 121, 127-129). 
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Columbia. It employs in excess of 250 workers at its 
Washington plant where it does an average gross busi¬ 
ness of approximately $45,000 per month. 4 

2. The unfair labor practices (B. A. 130-136, 156- 
163).—By ordering employees to quit its employ if 
they continued to discuss organization in its plant, by 
refusing to deal with a committee of the Union and 
indicating it would not deal with the Union, by ques¬ 
tioning employees about their union membership and 
activities, by making remarks derogatory to the Union, 
and by other specified acts, respondent interfered with, 
restrained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act, 
thereby violating Section 8 (1) of the Act. Further, 
in violation of Section 8 (5) of the Act, respondent 
refused to bargain collectively with the Union although 
it had been certified by the Board as the exclusive 
representative of the employees within a unit appro¬ 
priate for the purposes of collective bargaining. 6 

3. The Board’s Order (B. A. 124^-125).—The Board 
ordered respondent to cease and desist from the unfair 
labor practices found, upon request to bargain collec¬ 
tively with the Union as the exclusive representative of 
its employees within an appropriate unit, and to post 
appropriate notices. 

4 The Board’s findings of fact as to respondent’s business are 
based upon a stipulation entered into between counsel for the 
Board and for respondent (B. A. 5-6). No jurisdictional issue is 
presented. 

’Charges that respondent had discharged or otherwise dis¬ 
criminated against 10 named employees because of their member¬ 
ship in the Union, thereby violating Section 8 (3) of the Act, were 
dismissed by the Board (B. A. 125). 
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SUMMARY OF ARGUMENT 

I. The Board’s findings of fact are supported by 
substantial evidence. Upon the facts found, respond¬ 
ent has engaged in and is engaging in unfair labor 
practices within the meaning of Section 8 (1) and (5) 
of the Act. 

H. The Board’s order is wholly valid and proper 
under the Act. 

ARGUMENT 

Point I 

The Board’s findings of fact are supported by substantial 
evidence. Upon the facts found, respondent has engaged in 
and is engaging in unfair labor practices within the meaning 
of Section 8 (1) and (5) of the Act 

A. The facts as shown by the record and found by the Board 

Prior to June 1941, respondent’s employees had 
never been organized (B. A. 31, 69, 89). In late June 
or early July of that year, the Union commenced an 
organizing campaign and secured the support of a 
substantial number of the employees (B. A. 29, 76). 
Knowledge of this campaign was brought forcibly to 
respondent’s attention in mid July when a substantial 
number of employees ceased work for a few minutes 
in protest against what they believed to be an attempt 
to require them to perform work normally done by 
another Washington laundry at which the Union was 
theh on strike (B. A. 130; 37-38, 39, 53, 70, 76). B The 
day after the Union’s organizational activity thus be- 

6 References preceding the semicolons are to the Board’s findings 
or those of the Trial Examiner, adopted by the Board; the succeed¬ 
ing references are to the supporting evidence. 
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came known, respondent’s officials began a systematic 
compaign to impede the Union’s progress. Plant 
Superintendent Gravely warned union member Tabbs 
that she was “a little bit too active” and that “she ought 
to stop talking so much to the girls” (B. A. 131; 32). 
Within the next few days he asked employee Johnson 
and two or three other employees for the names of 
those employees who had joined the Union (B. A. 131; 
41). Likewise active in this campaign were one 
Zwicker, who succeeded Gravely as plant superintend¬ 
ent (B. A. 46), Day Foreman Russell Alexander, and 
Inspector Mae Bell. 7 Zwicker bluntly told a union 
member that he “was going to get shut of union girls 
and get some new girls out of the street” (B. A. 132; 
46); while Alexander (B. A. 132; 52) and Bell (B. A. 
134^135; 34-35, 45, 56-57) repeatedly asked various 
employees to disclose w T ho had joined the Union. Bell 
warned at least three employees that she was “afraid” 
that those who had joined the union would lose their 
jobs (B. A. 134; 57) and that if the union won the 
election, described below {infra, p. 9), “Gearhart 
[respondent’s president] would never stand for it” 

7 Both Zwicker and Alexander were admittedly clothed with the 
power to hire and discharge and customarily represented the 
management in communicating instructions to employees and dis¬ 
ciplining violations of those instructions (B. A. 46, 52, 53). Bell, 
formerly designated forelady at respondent’s plant, now known as 
“inspector and checker,” continues to perform the same super¬ 
visory functions which she previously performed as forelady (B. A. 
121-122,134-135 ; 34, 55, 84). The Board’s finding that respond¬ 
ent is answerable for the acts of these three employees is proper 
(B. A. 121, 122). International Association of Machinists v. 
N. L. R. B., 311 U. S. 72, 79-80; II. J. Heinz Co. v. N. L. R. B., 311 
U. S. 514, 520-521. 
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(B. A. 135; 46). She also made inquiries as to what 
had taken place at a union meeting (B. A. 135; 35). 

Respondent had no rule against talking in the plant, 
and the employees were normally allowed to engage 
freely in conversation (B. A. 131; 44). However, in 
August 1941 respondent established a special rule 
against talking about Union matters in the plant, call¬ 
ing an unprecedented meeting of all the employees for 
its promulgation. At this meeting Superintendent 
Gravely stated in substance that he had heard consid¬ 
erable discussion around the plant about organizing, 
that he did not care what the employees discussed out¬ 
side the plant but that while they were in the plant he 
did not want to hear any more about organizing. He 
added that the employees were in the plant to perform 
work for which they were being paid, and that if they 
did not want to observe the rule they should follow him 
to the office to “get their money” (B. A. 131; 32, 36, 
38, 40, 47, 54, 56, 83). 

In September 1941 a Union committee called on 
Ethel Gearhart, respondent's president and general 
manager, to discuss a claimed grievance on the part of 
two employees (B. A. 132; 33, 72-73). The committee 
was met with a complete rebuff. Gearhart told its 
members that they should not have come to see her, 
that she “didn’t recognize any shop committee and 
* * * didn’t recognize any Union,” and that any 
employees with grievances would have to see the man¬ 
agement “by themselves.” She thereupon ordered the 
union representatives out of her office and discussed 
the grievance with the two employees affected (B. A. 
132-133; 33, 73-74, 78-79). 
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In the meantime, in July 1941 the Union made sev¬ 
eral efforts to establish bargaining relationships with 
respondent. On July 9 three of its representatives 
met with respondent's attorney, Speiss, and submitted 
oral proposals for a contract (B. A. 158; 28, 81). 
Speiss did not question the Union’s right to speak for 
the employees as majority representative (B. A. 158; 
29, 59). He contented himself with stating that “the 
Company rejected all of the proposals made by the 
Union” and refused to submit any counterproposals, 
although specifically requested to do so (B. A. 158; 29). 

Three weeks later the Union again sought to open 
negotiations and at a meeting with Speiss on July 29 
it submitted in writing a proposed contract to serve as 
the basis for negotiations (B. A. 158-159; 29-30). 
Speiss opened the meeting by stating that the Union 
was “not welcomed” by respondent but that since it 
had organized the employees, respondent “was willing 
to do whatever the law required them to do, but was 
not willing to do anything that was not affirmatively 
required by law” (B. A. 158-159; 58-59). He then 
inspected the contract proposed by the Union, “went 
over each and every provision in that contract, and 
stated that the company refused to accede to any of 
this” (B. A. 30). 

The Union’s request for counterproposals was again 
refused and Speiss gave no indication of what terms 
respondent would accept aside from stating that it 
would not agree to any contract for a term of less than 
5 years (B. A. 159; 30, 66). In sum, Speiss took the 
position “that the company was not seeking a contract, 
inasmuch as it was the union that wanted the contract, 
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it was up to the union to submit proposals which were 
acceptable to the company, and he invited us [the 
union] to submit further proposals and told us when 
we would submit proposals acceptable to the company 
he would then let us know * * * Mr. Speiss * * * 
said he would make no counterproposals at all and if 
we wished we could go ahead and submit more pro¬ 
posals” (B. A. 159; 30). 

In October 1941, the Union filed a petition with the 
Board for an investigation and certification of repre¬ 
sentatives of the employees (B. A. 7-8). In the pro¬ 
ceeding thus instituted, the Board, on November 24, 
1941, directed the holding of an election among respond¬ 
ent's employees to determine whether or not they de¬ 
sired the Union to represent them in collective bar¬ 
gaining with respondent (B. A. 15). During the 
period between this decision of the Board and the 
holding of the election on December 23,1941, respond¬ 
ent continued its anti-Union campaign in an effort to 
defeat the Union at the polls (B. A. 133; 48, 49). On 
the day of the election, respondent went out of its 
way to impress on its employees forcefully its direct 
concern with the election’s outcome. A few hours 
prior to the election, respondent’s president Gearhart 
assembled the employees in the plant during working 
hours to hear her “explain * * * what it is all 
about” (B. A. 133-134 ; 88-89).* Her speech was care¬ 
fully phrased to reiterate what respondent had al¬ 
ready made clear, that the Union was “not welcomed” 
by the management. Thus Gearhart emphasized “if 
you wish to continue as before, dealing with me di¬ 
rectly, rather than through someone else, you will mark 
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‘No* on your vote, which means, ‘No, I do not want 
the union to represent me’” (B. A. 88-89), while 
assuring employees that a “yes” vote would not alter 
the management’s past practice of selecting employees 
(ibid.). 

An election was held as directed on December 22, 
1941, in which 234 employees were eligible to vote. 
201 valid votes were cast, 111 for and 90 against rep¬ 
resentation by the Union (B. A. 19-20). On January 
22, 1942, the Board certified the Union as the exclu¬ 
sive bargaining representative of the employees. (B. A. 
25-26). 

Negotiations were then resumed between the Union 
and respondent and, at a conference on February 6, 
it was agreed at respondent’s suggestion that the 
Union would again submit a written proposed contract 
(B. A. 129; 61, 170). The Union’s proposal was ac¬ 
cordingly submitted 4 days later on February 10 (B. 
A. 159; 61, 172-175). Nearly a month passed there¬ 
after before the Union was able, despite repeated ef¬ 
forts, to secure respondent’s answer to its proposal 
(B. A. 160; 62-63). A conference was finally held on 
March 3, 1942 (B. A. 159-160; 63-67). The degree of 
respondent’s willingness to engage in good faith in an 
effort to arrive at an understanding was again dis¬ 
closed by Speiss’ opening statement that respondent 
“didn’t want” the Union and was “sorry [it] was 
there” but that it would “bargain” with the Union 
because it had been certified by the Board (B. A. 159; 
63). 

During the remainder of the conference, as the 
terms of the Union’s proposed contract were discussed 
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seriatim, respondent’s intransigent attitude was mani¬ 
fested in concrete form. Speiss indicated no objection 
to those portions of the proposed contract which estab¬ 
lished standards to which respondent was already 
bound by statute: e. g., the recognition clause, required 
by the Act, and that providing for a 40-hour work¬ 
week, required by the Fair Labor Standards Act. He 
also indicated assent to the grievance procedure pro¬ 
vision in the contract, only, however, after the Union 
spokesmen promised that Union representatives would 
not enter the laundry plant (B. A. 64, 65). He flatly 
rejected “any form of Union security whatever” (B. 
A. 64). On the issue of wages, he took a position 
which removed that vital subject entirely from the field 
of collective bargaining. He stated that since re¬ 
spondent was already paying wages as high as any 
other laundry in the vicinity, it was “not prepared to 
do anything on the wage question” (B. A. 160, 162; 
64), and that he would not consent to submit the mat¬ 
ter to arbitration since wages were a “prerogative of 
management” (B. A. 160; 66). Finally, Speiss at¬ 
tempted to make a mockery of the entire bargaining 
procedure by again insisting that any agreement 
eventually reached would have to be embodied in a 
contract for a term of 5 years. This attempt to 
strait jacket the Union was pressed despite the un¬ 
certainties occasioned by “war, inflation, and what 
not” which were called to his attention (B. A. 163; 
66). The conference was concluded with Speiss’ ad¬ 
vice to the union negotiators “that his client had under 
consideration the sale of the laundry” (B. A. 66) but 
that he would nevertheless consult his client on the 
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wage issue and advise the union of respondent’s final 
position (B. A. 160; 66). 

Three days later, the Union’s attorney, Abt, wrote 
Speiss reminding him of his agreement to take the 
wage and arbitration issues up with his client and to 
advise the Union of respondent’s final position, and 
urging a prompt reply (B. A. 160; 176). Speiss re¬ 
plied on March 28, refusing the Union’s request and 
making no counterproposals (B. A. 160; 177). Abt 
then wrote Speiss the following letter (B. A. 160-161; 
178): 

I have your letter of March 28th. I gather 
from this letter that it is your client’s position 
not only that, it refuses to refer the wage ques¬ 
tion to arbitration, but that since “the em¬ 
ployees in the unit are receiving approximately 
as high pay as any similar employees engaged 
in other plants,” your client does not regard 
the wage question as one for collective bargain¬ 
ing. If I am incorrect in this assumption, I 
shall be pleased to receive any proposal which 
your client has to make on the question of 
wages. 

Speiss, completely ignoring the Union’s request for 
a counterproposal, replied curtly as follows (B. A. 
161; 179): 

I have given careful consideration to your 
letter of March 30, 1942, in which you state: 

“but that since ‘the employees in the unit are 
receiving approximately as high pay as any 
similar employees engaged in other plants,’ 
your client does not regard the wage question 
as one for collective bargaining.” 
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Under the law, the wage question is a matter 
for collective bargaining, but I am not familiar 
with any law pertaining thereto which requires 
an employer to submit the question of wages to 
arbitration. 

B. Respects in which respondent violated the Act 

1. Interference, restraint, and coercion in violation of 
Section 8 (1 ) of the Act 

Respondent’s acts in questioning employees about 
their Union activities (supra, pp. 5, 6), 8 bluntly 
threatening them with loss of their jobs if they joined 
the Union (supra, p. 5), 9 warning employees not 
to be too “active” in the Union (supra, p. 5), 10 
and blatantly announcing that it would not deal with 
the Union (supra, pp. 5, 6), 11 constituted well-worn 
forins of illegal restraint and coercion. 


* H. J. Heinz Company v. X. L. R. B., 311 U. S. 514, 518, 520; 
X. L. R. B. v. Aluminum Goods Mfg. Co.. 125 F. (2d) 353, 355 
(C. C. A. 7) ;F. W. Woohcorth Co. v..V. L. R. B., 121 F. (2d) 658, 
660-661 (C. C. A. 2): X. I. R. B. v. J ah n <£• Ollier Engraving Co., 
123 F. (2d) 589, 592-593 (C. C. A. 7): Texarkana Bus Co. v. 
A. L. R. B.. 119 F. (2d) 480,482-183 (C. C. A. 8). 

0 X. L. R. B. v. Arcade Sunshine Co., 118 F. (2d) 49, 50 
(App. D. C.); X. L. R. B. v. West Texas Utilities Co., 119 F. (2d) 
683,685 (C. C. A. 5) : Xorth Carolina Finishing Co. v. X. L. R. B.. 
133 F. (2d) 714,716 (C. C. A. 4). 

10 N. L. R. B. v. Arcade Sunshine Co., 118 F. (2d) 49, 50-51 
(App. D. C.); Canyon Corporation v. X. L. R. B., 128 F. (2d) 
953,955 (C. C. A. 8): N. L. R. B. v. Viking Pump Co., 113 F. (2d) 
759, 760 (C. C. A. 8); Texas Company v. N. L. R. B.. 135 F. (2d) 
562,563 (C.C. A. 9). 

n International Assn of Machinists v. X. L. R. B., 110 F. (2d) 
29, 39 (App. D. C.) affirmed, 311 U. S. 72; Pueblo Gas <£• Fuel Co. 
v. X. L. R. B., 118 F. (2d) 304. 307 (C. C. A. 10); X. L. R. B. v. 
West Texas Utilities Co., 119 F. (2d) 683 (C. C. A. 5); Ritzwoller 
Co. v. X. L. R. B., 114 F. (2d) 432,435 (C. C. A. 7). 
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Likewise illegal was respondent’s arbitrary prohibi¬ 
tion of any discussion of Union matters in the plant, 
whether or not during working hours. N. L. R. B. v. 
William Davies Co., 135 F. (2d) 179, 181 (C. C. A. 7). 
The rule had no plausible relation to the operation of 
the plant. Its prohibition was on the one hand broad 
enough to include conversations at times and places 
where the efficiency of operations could not be affected, 
such as the lunch period, and the rest rooms, 12 while on 
the other hand it was narrow enough to permit any 
kind of conversation or personal business other than 
talk “about organizing.” The area of proscription 
was thus as carefully chosen as the timing, to- suit the 
particular objective of frustrating the efforts of the 
employees to organize. 13 . 

12 Cf. Decision of National War Labor Board in General Chemi¬ 

cal Company and Federal Labor Union , Local 19636 ,11 L. R. R. 
95, 97, which recognizes the unreasonableness of a rule banning 
union discussion on plant property on the employees’ own time 
and which holds ‘‘that any such restriction does not represent a 
very realistic approach to the problem, nor is it conducive to in¬ 
dustrial harmony * * * [it] tends only to drive such [union] 

activities ‘underground’ and fosters suspicion, distrust, and devices 
of subterfuge.” 

13 Compare Midland Steel Products Co. v. N. L. R. B ., 113 F. 
(2d) 800 (C. C. A. 6), where a rule of long standing, promulgated, 
as the Court noted, at a time when there was a complete absence of 
unfair labor practices, and having reasonable relation to the effi¬ 
cient operation of the business, was held to be valid. In view of 
these facts, the Midland case is clearly distinguishable from the 
case at bar. In the instant case the Board in considering the 
validity of the rule properly took account of the circumstances 
surrounding the promulgation of the rule ( International Assn of 
Machinists v. N. L. U. B., 311 U. S. 72, 78) and held it to be an 
unwarranted interference with the employees’ rights guaranteed 
by Section 7 of the Act. 
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Gearhart's intrusion into the organizational sphere 
during the preelection period (supra, pp. 8-9) was 
also a clear departure from the strict neutrality re¬ 
quired of employers under the Act. 1,1 Respondent had 
no legitimate concern in the outcome of the election, 
which was held solely to decide whether or not the em¬ 
ployees were to be represented by the Union. 15 Re¬ 
spondent had already made clear to its employees that 
the Union was “not welcomed” by the management 
(supra, p. 7). By summoning the employees to¬ 
gether in the plant, respondent impressively revealed 
to them its lively interest in the election from which it 
should have remained entirely aloof. The employees, 
thus reminded of that interest and aware of their em¬ 
ployer's power over their livelihood, could not but fear 
that respondent might use its power to achieve its 
known aims. 

Respondent cannot avoid responsibility for its con¬ 
duct by reliance on the privilege of free speech. Most 
of its conduct was of an expressly threatening and 
hehce coercive character (supra, pp. 5-6). As the 
Supreme Court has held “ * * * certainly, conduct, 
though evidenced in part by speech, may amount, in 
connection with other circumstances, to coercion within 
the meaning of the Act * * * pressure exerted 
vocally by the employer may no more be disregarded 

14 N. L. R. B. v. Link-Belt Go ., 311 U. S. 584, 599; Valley Mould 
& Iron Carp. v. N. L. R. B.. 116 F. (2d) 760, 761 (C. C. A. 7); 
N. L. R. B. v. Cleveland-Cliffy Iron Co., 133 F. (2d) 295, 301 
(C. C.A.6). 

15 A. L. R. B. v. Sunbeam Electric Manufacturing Co., 133 F. 
(2d) 856 (C. C. A. 7); A T . L. R. B. v. Stone, 125 F. (2d) 752 
(C.C.A.7). 
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than pressure exerted in other ways. For ‘Slight 
suggestions as to the employer’s choice between 
unions many have telling effect among men who know 
the consequences of incurring that employer’s strong 
displeasure. ’ International Association of Machinists v. 
N. L. R. B., 311 U. S. 72, 78.” N. L. R. B. v. Virginia 
Electric Power Co., 314 U. S. 469, 477. The decision 
of the Second Circuit Court of Appeals in N. L. R. B. 
v. American Tube Bending Co., 134 F. (2d) 993, is not 
to the contrary. In that case, the Court set aside a 
finding by the Board that certain utterances of an em¬ 
ployer immediately prior to a Board election were 
illegal. The Board’s finding rested solely on the utter¬ 
ances and the Court’s holding was premised on the 
absence of surrounding evidence of employer coercion. 
Here, as we have shown, the employer’s statements 
were made against a background of other unfair labor 
practices, and the Board considered them “not in iso¬ 
lation but as part of a pattern of events adding up to 
the conclusion of * * * interference”, Virginia 
Electric Power Company v. N. L. R. B., 63 S. Ct. 1214, 
1218. A consideration of the “totality of the Com¬ 
pany’s activities during the period in question” ( N. L . 
R. B. v. Virginia Electric Power Company, 314 U. S. 
469, 477) compels the Board’s conclusion that respond¬ 
ent violated Section 8 (1) of the Act. 

2. Respondent’s refusal to bargain in violation of 
Section 8 (5) and (1) of the Act 

a. The Union’s majority in an appropriate unit .— 
The Board’s finding (B. A. 157) that all of respond¬ 
ent’s employees, excluding office, clerical, managerial, 
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and supervisory employees and officers, constitute an 
appropriate unit for collective bargaining purposes is 
not in dispute (B. A. 99,105). 

The Board certified the Union as the representative 
of a majority of the employees in the appropriate unit 
on the basis of the election held at its direction on 
January 22, 1942 {supra, p. 9). Respondent con¬ 
tends that the certification was invalid because, while 
the votes cast for the Union constituted a majority of 
those participating in the election, they were less than 
a majority of those eligible to vote {supra, p. 9). 
Such contentions have been uniformly rejected in cases 
arising under the Act. Marlin Rockwell Corp. v. 

N. L. R. B., 116 F. (2d) 586, 588 (C. C. A. 2); N. L. 
R. B. v. Whittier Mills Co., Ill F. (2d) 474,477-478 (0. 

O. A. 5); New York Handkerchief Mfg. Co. v. N. L . 
R. B., 114 F. (2d) 144, 148-149 (0. C. A. 7), cert, 
denied, 311 U. S. 704; N. L. R. B. v. Natio'nal Mineral 
Company, 134 F. (2d) 424 (C. C. A. 7). These deci¬ 
sions are in accord with the holding of the Supreme 
Court under the analogous provisions of the Railway 
Labor Act. Virginian Railway Co. v. System Federa¬ 
tion No. 40, 300 U. S. 515, 560-561. For the reasons 
given in these decisions, the Board’s certification 
herein was proper. 

1). The refusal to bargain. —Openly reluctant to deal 
with the Union and avowedly determined to do no 
more than was obviously required by the Act {supra, 
pp. 7, 9), respondent’s whole approach to the bar¬ 
gaining process was such as to render it entirely 
sterile. Its bargaining was so much talk, engaged in 
as a matter of legal compulsion, but without expecta- 
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tion or desire that an agreement be reached. “The 
studied and meticulous efforts of the respondent, in 
the course of its negotiations with its employees, * * * 
to be ‘within the law’ tell their own story. Duties im¬ 
posed by law cannot be discharged by offering shadow 
for the substance.” National Labor Relations Board 
v. Griswold Mfg. Co., 106 F. (2d) 713, 723 (C. C. A. 
3). 

At no time did respondent take a single step to ad¬ 
vance the bargaining process. The Union’s requests 
for conferences were met by delay and evasion ( supra, 
p. 9). Countering the Union’s proposals only with 
flat denials, respondent made no statements of what 
terms it would find acceptable. Upon the Union 
was thus forced the impossible burden of scouting all 
possibilities imaginable in the scant hope that it might 
succeed in striking upon an acceptable proposal with¬ 
out respondent’s cooperation. Respondent’s present 
reliance on the alleged invalidity of the Board’s cer¬ 
tification of the Union {supra, p. 16) exposes its 
actual attitude toward that organization: a refusal to 
grant it recognized status as the exclusive collective 
bargaining representative of the employees. 

The destructiveness of respondent’s tactics took full 
toll on the issue of wages and completely frustrated 
the Union’s attempts to bargain on this vital matter. 
In insisting that wages were a “prerogative of man¬ 
agement” {supra, p. 10), in announcing that it 
was “not prepared to do anything on the wage ques¬ 
tion” {supra, p. 10), and in failing to make any 
counterproposals on this issue {supra, pp. 10-12), re- 
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spondent in fact refused to bargain. Prior to the final 
exchange of letters, the Union had repeatedly raised 
the wage issue and had attempted to arrive at an un¬ 
derstanding. In its last letter of March 30, 1942, it 
specifically asked for a counterproposal on the part of 
respondent {supra, p. 11). In completely ignoring 
this request, respondent made a mockery of its ac¬ 
knowledgment that wages were a subject matter for 
collective bargaining. In view of respondent’s failure 
to participate as an active partner in the collective 
bargaining process, this formal acknowledgment was 
in a very real sense an offering of “shadow for the 
substance” {Griswold case, supra). 

Congress has declared it to be the public policy of 
thei United States to encourage “the practice and pro¬ 
cedure of collective bargaining” (Sec. 1 of the Act) 
“to the end,” as the Supreme Court has said, “that 
employment contracts binding on both parties should 
be made.” N. L. R. B . v. Sands Mfg. Co., 306 U. S. 
332, 342; Consolidated Edison Co. v. N. L. R. B., 305 
U. S. 197, 236. To attain this legislative objective, 
the Courts have uniformly construed Section 8 (5) of 
the Act as imposing upon employers a duty to bargain 
with a majority union “in good faith” {Wilson & Co. 
v. N. L. R. B., 115 F. (2d) 759, 763 (C. C. A. 8), 
“to participate actively” in bargaining negotiations at 
the request of the majority representative {N. L. R. B. 
v. Montgomery Ward <£ Co., 133 F. (2d) 676 (C. C. 
A. 9)); and to refrain from conduct which “tends to 
frustrate the end sought by the requirement for collec¬ 
tive bargaining” {H. J. Heinz v. N. L. R. B., 311 U. S. 
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514, 526). The Act 44 contemplates exchange of infor¬ 
mation, ideas, and theories in open discussion and an 
honest attempt to arrive at an agreement.” Aluminum 
Ore Co. v. N. L. R. B 131 F. (2d) 485, 487 (C. C. 
A. 7). See also N. L. R. B. v. George P. Pilling & Son 
Co., 119 F. (2d) 32 (C. 0. A. 3); Rapid Roller Co. 
v. N. L. R. B., 126 F. (2d) 452, 459 (C. C. A. 7) cert, 
denied, 63 S. Ct. 45; Globe Cotton Mills v. N. L. R. B., 
103 F. (2d) 91, 94 (C. C. A. 5); >T Vilson & Co. v. 
N. L. R. B., 115 F. (2d) 759, 763 (C. C. A. 8); N. L. 
R. B. v. Montgomery Ward & Co., 133 F. (2d) 676 
(C. C.A.9). 1 * 

Respondent’s conduct clearly failed to meet this 
test. In no sense can respondent be said to have par¬ 
ticipated actively in the negotiations with the Union. 
It was not required to grant the Union’s wage demands 
or to grant any wage increase at all. But if it was 
unpersuaded by the arguments advanced in support of 
the employees’ demands, the very least it was bound to 
do was to indicate a willingness to reach an agreement 
providing for maintenance of the status quo. N. L. R. B. 
v. Express Publishing Co., Ill F. (2d) 588, 589 
(C. C. A. 5), reversed in other respects, 312 U. S. 
426; M. jS'. Ritzwoller Co. v. N. L. R. B., 114 F. (2d) 
432, 436 (C. C. A. 7). Respondent’s conduct reveals 
no such willingness; no desire or attempt to explore the 
possibilities of an agreement on the wage issue. On 

15 Here, as in the Montgomery Ward case, respondent “took 
the position that [it] was seeking nothing from the [Union] 
and that the [Union was] obliged to submit to it [a contract] 
with which it would agree.” 133 F. (2d), at p. 683 ( mpra T 
pp. 7-8). 
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that issue, “the Company would not compromise. It 
would not barter. It ‘stood pat.’ That most certainly 
is not bargaining.” Rapid Roller Co. v. N. L. R. B., 
126 F. (2d) 452, 459, 460 (C. C. A. 7) cert, denied, 
317 U. S. 650. See also M. H. Ritzwoller Co. v. N. L. R. B., 
114 F. (2d) 432, 436 (C. C. A. 7); Singer Manu¬ 
facturing Co. v. N. L. R. B., 119 F. (2d) 131, 136 
(C. C. A. 7), cert, denied 313 U. S. 595. Its conduct 
constituted mere “surface bargaining/’ N. L. R. B. v. 
Whittier Mills Co., Ill F. (2d) 474, 478 (C. C. A. 5). 

We submit that the Board’s finding (B. A. 163,122) 
that respondent refused to baigain collectively with 
the Union, in violation of Section 8 (5) and (1) of the 
Act, is amply supported by the record. 

Point II 

The Board’s order is valid and proper under the Act 

The cease-and-desist provisions of the Board’s order 
(B. A. 124H25) are mandatory under Section 10 (c) 
of the Act. N. L. R. B. v. Pennsylvania Greyhound 
Lines, Inc., 303 U. S. 261, 265. In view of respondent’s 
independent violations of Section 8 (1) of the Act, as 
well as its refusal to bargain with the Union, the pro¬ 
vision of the Board’s order requiring respondent to 
cease and desist from “in any other manner interfer¬ 
ing with, restraining or coercing its employees” is a 
proper safeguard against the “threat of continuing 
and varying efforts to attain the same end in the fu¬ 
ture” which is implicit in its varied misconduct in 
the past. N. L. R. B. v. Express Publishing Co., 312 
U. S. 426, 438. 
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The propriety of the affirmative requirements (B. A. 
125) that respondent bargain with the Union upon re¬ 
quest, and post appropriate notices, is well established. 
N. L. R. B. v. P. Lorillard Co., 314 U. S. 512; N. L 
R. B. v. Bradford Dyeing Assn., 310 U. S. 318. 

CONCLUSION 

It is respectfully submitted that the Board’s findings 
are supported by substantial evidence, that its order 
is valid and proper, and that a decree should issue 
enforcing said order in full, as prayed in the Board’s 
petition for enforcement. 

Robert B. Watts, 

General Coimsel, 

Howard Lichtenstein, 

Assistant General Cownsel, 

Joseph B. Robison, 

L. N. D. Wells, Jr., 

Attorneys, 

National Labor Relations Board. 

August 1943. 
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12-23-41—Election report issued. 
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Clara S. Shauck. 
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In the United States Court of Appeals 
for the District of Columbia 

National Labor Relations Board, petitioner 

v. 

National Laundry Company, Inc., respondent 

PETITION FOR ENFORCEMENT OF AN ORDER OF 
THE NATIONAL LABOR RELATIONS BOARD 

To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia: 

The National Labor Relations Board, pursuant to the 
National Labor Relations Act (Act of July 5, 1935, 49 
Stat. 449, c. 372, 29 U. S. C., § 151, et seq.), respectfully 
petitions this Court for the enforcement of its order 
against respondent, National Laundry Company, Inc., 
Washington, D. C., its officers, agents, successors, and 
assigns. The proceeding resulting in said order is known 
upon the records of the Board as “In the Matter of Na¬ 
tional Laundry Company, Inc., and Cleaners and Laun¬ 
dry Workers Union, Local 188-B, Amalgamated Clothing 
Workers of America, C. I. 0.,” Cases Nos. R-3218 and 
0-2361, respectively. 

In support of this petition, the Board respectfully 
shows: 

(1) Respondent is a Delaware corporation, engaged in 
business in the District of Columbia, within this judicial 
circuit, where the unfair labor practices occurred. This 
Court therefore has jurisdiction of this petition by virtue 
of Section 10 (e) of the National Labor Relations Act. 

(2) Upon all proceedings had in said matter before the 
Board, as more fully shown by the entire record thereof 
certified by the Board and filed with this Court herein, 
to which reference is hereby made, the Board, on Febru¬ 
ary 24, 1943, issued its decision and order directed to the 
respondent, its officers, agents, successors, and assigns. 

(i) 
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So much of the aforesaid order as relates to this proceed¬ 
ing provides as follows: 


ORDER 

Upon the entire record in the case, and pursuant 
to Section 10 (c) of the National Labor Relations Act, 
the National Labor Relations Board hereby orders 
that the respondent, National Laundry Company, 
Inc., Washington, D. C., its officers, agents, succes¬ 
sors, and assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Cleaners 
and Laundry Workers Union, Local 188-B, Amal¬ 
gamated Clothing Workers of America, affiliated with 
the Congress of Industrial Organizations, as the ex¬ 
clusive representative of its employees, including 
truck drivers but excluding office, clerical (including 
sales clerks in stores of the respondent), managerial 
and supervisory employees, and officers; 

(b) In any other manner interfering with, re¬ 
straining, or coercing its employees in the exercise of 
the right to self-organization, to form, join, or assist 
labor organizations, to bargain collectively through 
representatives of their own choosing, and to engage 
in concerted activities for the purpose of collective 
bargaining or other mutual aid and protection, as 
guaranteed in Section 7 of the Act. 

2. Take the following affirmative action, which the 
Board finds will effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Clean¬ 
ers and Laundry Workers Union, Local 188-B, Amal¬ 
gamated Clothing Workers of America, affiliated with 
the Congress of Industrial Organizations, as the ex¬ 
clusive representative of its employees, including 
truck drivers but excluding office, clerical (including 
sales clerks in stores of the respondent), managerial 
and supervisory employees, and officers, at its Wash¬ 
ington, D. C., plant in respect to rates of pay, wages, 
hours of employment, and other terms and conditions 
of employment; 

(b) Post immediately in conspicuous places 
throughout its Washington, D. C., plant, and main¬ 
tain for a period of at least sixty (60) consecutive 
days from the date of posting, notices to its em¬ 
ployees stating that (1) the respondent will not en- 
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gage in the conduct from which it is ordered to cease 
and desist in. paragraphs 1 (a) and (b) hereof; and 

(2) that the respondent "will take the affirmative ac¬ 
tion set forth in paragraph 2 (a) hereof.; 

(c) Notify the Regional Director for the Fifth Re¬ 
gion in writing within ten (10) days from the date of 
this Order what steps the respondent has taken to 
comply herewith. 

(3) On February 24, 1943, the Board’s decision and 
order was served upon respondent by sending a copy 
thereof postpaid, bearing Government frank, by regis¬ 
tered mail, to Louis A. Spiess, Esquire, respondent’s at¬ 
torney in Washington, D. C. 

(4) Pursuant to Section 10 (e) of the National Labor 
Relations Act. the Board is certifying and filing with this 
Court a transcript of the entire record in the proceeding 
before the Board, including the pleadings, testimony and 
evidence, findings of fact, conclusions of law, and order of 
the Board. 

WHEREFORE, the Board prays this Honorable Court 
that it cause notice of the filing of this petition and trans¬ 
cript to be served upon respondent and that this Court 
take jurisdiction of the proceeding and of the questions de¬ 
termined therein and make and enter upon the pleadings, 
testimony and evidence, and the proceedings set forth in 
the transcript and upon so much of the order made there¬ 
upon as set forth in paragraph (2) hereof, a decree enforc¬ 
ing in whole said order of the Board, and requiring re¬ 
spondent, its officers, agents, successors, and assigns to 
comply therewith. 

National Labor Relations Board, 

By (S) Ernest A. Gross, 

Ernest A. Gross, 

Associate General Counsel . 

Dated at Washington, D. C., this 9th day of July 1943. 
District of Columbia, ss: 

Ernest A. Gross, being first duly sworn, states that he is 
Associate General Counsel of the National Labor Rela¬ 
tions Board, petitioner herein, and that he is authorized 
to and does make this verification in behalf of said Board; 
that he has read the foregoing petition and has knowledge 
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of the contents thereof; and that the statements made 
therein are true to the best of his knowledge, information 
and belief. 

(S) Ernest A. Gross, 
Associate General Counsel. 

Subscribed and sworn to before me this 9th day of July 
1943. 

[seal] (S) Joseph W. Kulkis, 

Notary Public, District of Columbia. 

% 

My Commission expires April 15, 1947. 


United States of America 
Before the National Labor Relations Board 

FIFTH REGION 

Case No. V-R-850 

In the Matter of National Laundry, Inc., and Cleaners 

and Laundry Workers Union, Local 1S8B. C. I. 0. 

Room 424, Shoreham Building, 
Washington, D. C., October 23, 19^1. 

The above-entitled matter came on for hearing at 10:00 
o’clock a. m. 

Before Lester M. Levin, Trial Examiner. 

Appearances: L. A. Spiess, 1317 F Street, Northwest, 
Washington, D. C., appearing for National Laundry, Inc. 
Samuel Levine, Southern Building, Washington, D. C., 
appearing for Cleaners and Laundry Workers Union, 
Local 188B, CIO. 

* • • 

The Examiner. Now, before the petitioner proceeds 
with this case there is only one other formal matter and 
that is the stipulation of commerce for establishing juris¬ 
diction. I suggest the following: 

It is hereby stipulated and agreed by and between the 
Trial Examiner for the Board and L. A. Spiess, attorney 
for the company, that the National Laundry, Inc., here¬ 
inafter referred to as the company is a corporation organ¬ 
ized and existing under the laws of the District of Colum¬ 
bia and is engaged in the business of operating a laundry 
and dry cleaning establishment. 

2. The company’s operations are carried on principally 
in the District of Columbia, although a minor part of its 
operations is carried on in the States of Virginia and 
Maryland. 

3. The company does an average gross business per 
month of approximately $45,000. 

( 3 ) 
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4. The company employs approximately 300 em¬ 
ployees, with a pay roll amounting to $6,000 per week. 

5. The company admits it is engaged in trade, traffic 
and commerce in the District of Columbia and in the 
States of Virginia and Maryland for the purposes of the 
National Labor Relations Act. 

[1257] Mr. Spiess. That is agreeable. 


United States of America [13531 

\ 

Before the National Labor Relations Board 

FIFTH REGION 

Case No. V-R-850 • 

In the matter of National Laundry, Inc. and Cleaners 
& Laundry Workers Union Local 188 B, petitioner 

PETITION FOR INVESTIGATION AND CERTIFICA¬ 
TION OF REPRESENTATIVES PURSUANT TO 
SECTION 9 (c) OF THE NATIONAL LABOR RELA¬ 
TIONS ACT 

Name of employer National Laundry Inc. 

Address 21 Pierce Street, NW., Washington, D. C. 

General nature of business, Laundry and cleaning. 

Approximate total number of employees 300. Descrip¬ 
tion of the bargaining unit which petitioner claims is 
appropriate, All employees exclusive of managerial, sup¬ 
ervisory, clerical, and office workers. 

Approximate number of employees in such unit, 265. 

Number or percentage of employees in such unit who 
have designated or selected petitioner to be their repre¬ 
sentative for collective bargaining, 225. 

Names of any other known individuals or labor organi¬ 
zations who claim to represent any of the employees 
in such bargaining unit, None. 

The undersigned hereby alleges that a question has arisen 
concerning the representation of the employees in the 
above bargaining unit, in that: The company refuses 
to recognize the union until certified. 

The undersigned further alleges that said question con¬ 
cerning representation is a question affecting commerce 
within the meaning of said act. 

The undersigned requests that pursuant to section 9 (c) 
of the National Labor Relations Act, the National 
Labor Relations Board investigate such controversy 

(“> 


s 


and certify to the parties the name or names of the 
representatives that have been designated or selected 
by said employees. 

Name and address of employees or representatives fil¬ 
ing the petition. (If made by a labor organization, 
give also the name and official position of the person act¬ 
ing for the organization.) 

(S) J. Kutner, 

J. Kutner— Business Agent, 

Cleaner & Laundry Workers Union Local 188-B, 

1800 9th Street, Washington, D. C. 

Subscribed and sworn to before me this 23 day of Sept., 
1941, at Washington, D. C. 

(S) W. C. Humphrey, 

Field Examiner {Reg. 5). 


United States of America [1356} 

Before the National Labor Relations Board 

FIFTH REGION 

Case No. V-R-850 

In the Matter of National Laundry, Inc. and Cleaners 
& Laundry Workers Union Local 188B 

NOTICE OF HEARING 

There has heretofore been filed with the National Labor 
Relations Board, Fifth Region, a petition by Cleaners & 

Laundry Workers Union Local 188B, alleging that a ques¬ 
tion affecting trade and traffic in the District of Columbia 
has arisen concerning the representation of all employees 
exclusive of Managerial, supervisory, clerical and office 
workers, in the Washington branch of National Laundry, 

Inc. (hereinafter called the company), Washington, D. C., 
and requesting that pursuant to authority granted in 
Section 9 (c) of the National Labor Relations Act, and 
Article III, Section 3 of the Rules and Regulations— 

Series 2, as amended, of the National Labor Relations 
Board, the National Labor Relations Board investigate 
such controversy and certify the name or names of the 
representatives that have been designated or selected by 
the said employees. 

Copy of said petition is attached hereto. 

It appearing to the National Labor Relations Board 
that a question affecting trade and traffic in the District 
of Columbia has arisen concerning the representation of 
all employees exclusive of Managerial, supervisory, cleri¬ 
cal and office workers, in the Washington branch of the 
company, 

You are hereby notified that pursuant to Section 9 (c) [1357] 

of the National Labor Relations Act, and Article III, 

Section 3 of the Rules and Regulations—Series 2, as 
amended, of the National Labor Relations Board, on the 
23rd of October 1941, at 10: 00 o’clock in the forenoon, in 

<») 
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Room 217, Shoreham Building, Washington, D. C., a hear¬ 
ing will be conducted before the National Labor Relations 
Board by its agent, a Trial Examiner, to be designated 
by it in accordance with its Rules and Regulations—Series 
2, as amended, Article IV, Section 2, and Article III, Sec¬ 
tion 5, upon the question affecting trade and traffic in the 
District of Columbia which has arisen concerning the 
representation of all employees exclusive of Managerial, 
supervisory, clerical and office workers, in the Washington 
branch of the company, at which time and place you will 
have the right to appear, in person or otherwise, and give 
testimony. 

Enclosed herewith for your information is a copy of 
Rules and Regulations—Series 2, as amended, made and 
published by the National Labor Relations Board pur¬ 
suant to authority granted in the National Labor Rela¬ 
tions Act. Your attention is particularly directed to Arti¬ 
cle III of said Rules and Regulations. 

In witness whereof the National Labor Relations Board 
has caused this, its Notice of Hearing, to be signed by 
the Regional Director for the Fifth Region on the 20th 
day of October 1941. 

! [seal] William M. Aicher, 

William M. Aicher, 

Regional Director * 


✓ 
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BOARD EXHIBIT 2 (B) 

United States of America 
Bfeore the National Labor Relations Board 
Case No. R-3218 

In the Matter of National Laundry, Inc. and Cleaners 
and Laundry Workers Union, Local 188 B, Amal¬ 
gamated Clothing Workers of America, C. I. 0. 

Mr. Louis A. Spiess, of Washington, D. C., for the 
Company. 

Mr. Samuel Levine , of Washington, D. C., for the 
Union. 

Mr. Herman J. DeKoven, of counsel to the Board. 

DECISION AND DIRECTION OF ELECTION 
Statement of the Case 

On September 24,1941, Cleaners and Laundry Workers 
Union, Local 188 B, Amalgamated Clothing Workers of 
America, C. I. O. 1 herein called the Union, filed with the 
Regional Director for the Fifth Region (Baltimore, 
Maryland) a petition alleging that a question affecting 
commerce had arisen concerning the representation of 
employees of National Laundry, Inc., 2 Washington, D. C., 
herein called the Company, and requesting an investi¬ 
gation and certification of representatives pursuant to 
Section 9 (c) of the National Labor Relations Act, 49 
Stat. 449, herein called the Act. On October 17, 1941, 


x In the formal documents the Union is designated “Cleaners & Laun¬ 
dry Workers Union, Local 1S8 B.” However, it appears from the 
entire record that its correct name is “Cleaners and Laundry Workers 
Union, Local 18S B, Amalgamated Clothing Workers of America, 
C. I. O.” 

9 While the Company was at times referred to at the hearing as 
“National Laundry Company, Inc.,” the Company is designated “Na¬ 
tional Laundry, Inc.,in the stipulation on the nature of its business 
and in the formal documents. 
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the National Labor Relations Board, herein called the 
Board, acting pursuant to Section 9 (c) of the Act and 
Article III, Section 3, of National Labor Relations Board 
Rules and Regulations—Series 2, as amended, ordered an 
investigation and authorized the Regional Director to 
conduct it and to provide for an appropriate hearing upon 
due notice. 

[1077] On October 20, 1941, the Regional Director issued a 
notice of hearing, copies of which were duly served upon 
the Company and the Union. Pursuant to notice, a hear¬ 
ing was held on October 23, 1941, at Washington, D. C., 
before Lester M. Levin, the Trial Examiner duly desig¬ 
nated by the Chief Trial Examiner. The Company and 
the Union were represented by counsel or other official 
representatives and particpated in the hearing. Full op¬ 
portunity to be heard, to examine and cross-examine 
witnesses, and to introduce evidence bearing on the issues 
was afforded all parties. During the course of the hear¬ 
ing the Trial Examiner made several rulings concerning 
the admission of evidence. The Board has reviewed the 
rulings of the Trial Examiner and finds that no prejudi¬ 
cial errors were committed. The rulings are hereby 
affirmed. 

Upon the entire record in the case, the Board makes 
the following: 

Findings of Fact 

I. THE BUSINESS OF THE COMPANY 

The National Laundry, Inc., a District of Columbia 
corporation, operates a laundry and dry-cleaning estab¬ 
lishment. Most of its business is conducted in the Dis¬ 
trict of Columbia. A minor part of its operations is 
carried on in the States of Virginia and Maryland. The 
Company does an average gross business per month of 
approximately $45,000. The Company admits that it is 
engaged in commerce “in the District of Columbia and 
in the States of Virginia and Maryland for the purposes 
of” the Act. 

II. THE ORGANIZATION INVOLVED ' 

Cleaners and Laundry Workers Union, Local 188 B, 
Amalgamated Clothing Workers of America, is a labor 
organization affiliated with the Congress of Industrial 
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Organizations, admitting to membership employees of 
the Company. 

III. THE QUESTION CONCERNING REPRESENTATION 

In July 1941, the Union submitted to the Company a 
proposed contract dealing with terms and conditions of 
employment. This was rejected by the Company. So 
far as the record indicates, the Company has never ex¬ 
pressly accorded the Union recognition as exclusive bar¬ 
gaining representative of employees in the unit alleged 
to be appropriate. 8 A statement of the Field Examiner 
introduced in evidence discloses that the Union repres- 
sents a substantial number of employees in the unit here¬ 
inafter found to be appropriate. 4 

We find that a question has arisen concerning the repre¬ 
sentation of employees of the Company. 

IV. THE EFFECT OF THE QUESTION CONCERNING REPRESENTA¬ 
TION UPON COMMERCE 

We find that the question concerning representation 
which has arisen, occurring in connection with the opera¬ 
tions of the Company described in Section I, above, has a 
close, intimate, and substantial relation to trade, traffic, 
and commerce within the District of Columbia and in the 
States of Virginia and Maryland and tends to lead to labor 
disputes burdening and obstructing commerce and the 
free flow of commerce. 

V. THE APPROPRIATE UNIT 

The Union requests a unit composed of all employees 
(apparently including drivers) of the Company, excluding 
managerial, supervisory, office and clerical employees. 5 

"As set forth in Section V, infra, the Company and the Union dis¬ 
agree with regard to the employees constituting an appropriate 
bargaining unit. 

* The Company employs approximately 300 employees. The Union 
submitted to the Field Examiner 193 membership application cards, 
all of which bore apparently genuine signatures, and 142 of which bore 
the signatures of persons appearing on the Company’s pay roll of 
September 26, 1941. One hundred ten of the cards submitted were 
variously dated between May and October 1941, and 32 bore no date. 

8 The Union used only the term “office employees." It is clear, how¬ 
ever, that the Union used the term to include clerks (including clerks 
in a company’s stores who do selling only but not including such clerks 
in the stores as do productive work, such as marking and sorting), 
bookkeepers, stenographers, telephone operators, and “any help that 
requires work in the office.” 


[ 1078 ] 
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The Company wishes a unit composed of production em¬ 
ployees, clerical employees, and drivers, excluding super¬ 
visory employees, officers of the Company, and sales clerks 
in stores of the Company. 

It appears that the office and clerical employees do no 
work in other departments of the Company’s plant, are 
eligible for membership in another union, and are excluded 
from units at all other dry-cleaning and laundry establish¬ 
ments in the city of Washington which have contracts with 
the Union. We shall exclude office and clerical employees 
from the unit. 

We find that all employees of the Company, including 
truck drivers, but excluding office, clerical (including sales 
clerks in stores of the Company), managerial, and super¬ 
visory employees, and officers of the Company, constitute 
a unit appropriate for the purposes of collective bargain¬ 
ing, and that said unit will insure to employees of the 
Company the full benefit of their right to self-organization 
and to collective bargaining and otherwise will effectuate 
the policies of the Act. 

VI. THE DETERMINATION OF REPRESENTATIVES 

We find that the question which has arisen concerning 
representation can best be resolved by, and we shall ac¬ 
cordingly direct, an election by secret ballot. The Union 
requests that the pay roll of October 3, 1941, be used to 
determine eligibility to vote. This request is grounded 
upon the Union’s apprehension that if a current pay-roll 
date is taken the Company may pad its pay roll in order 
to prevent the Union from obtaining a majority. The 
Union further believes that on October 3, 1941, employ¬ 
ment at the Company’s plant was relatively stable. The 
Company urges that there is nothing in its past conduct 
which justifies the Union’s fear that the Company may 
pad its pay roll; however, the Company takes no position 
on the date for determining eligibility to vote. 

We do not believe that the record discloses any reason 
for a departure from our usual practice of using a current 
pay-roll date. Accordingly, we shall direct that the em¬ 
ployees eligible to vote shall be those in the appropriate 
unit -who were employed during the pay-roll period imme¬ 
diately preceding the date of the Direction of Election 
herein, subject to the limitations and additions set forth 
in the Direction. 
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Upon the basis of the above findings c?f fact and upon [ 1079 ] 
the entire record in the case, the Board makes the follow¬ 
ing: 

Conclusions of Law 

1. A question affecting commerce has arisen concerning 
the representation of employees of National Laundry, 

Inc., Washington, D. C., within the meaning of Section 
9 (c) and Section 2 (6) and (7) of the National Labor 
Relations Act. 

2. All employees of the Company, including truck 
drivers, but excluding office, clerical (including sales 
clerks in stores of the Company), managerial, and super¬ 
visory employees, and officers of the Company, constitute 
a unit appropriate for the purposes of collective bargain¬ 
ing, within the meaning of Section 9 (b) of the National 
Labor Relations Act. 

DIRECTION OF ELECTION 

By various of and pursuant to the power vested in the 
National Labor Relations Board by Section 9 (c) of the 
National Labor Relations Act, 49 Stat. 449, and pursuant 
to Article III, Section 8, of National Labor Relations 
Board Rules and Regulations—Series 2, as amended, it 
is hereby 

Directed that, as part of the investigation authorized 
by the Board to ascertain representatives for the purposes 
of collective bargaining with National Laundry, Inc., 
Washington, D. C., an election by secret ballot shall be 
conducted as early as possible, but not later than thirty 
(30) days from the date of this Direction of Election, 
under the direction and supervision of the Regional Direc¬ 
tor for the Fifth Region, acting in this matter as agent for 
the National Labor Relations Board and subject to Article 
III, Section 9, of said Rules and Regulations, among all 
employees of the Company who were employed during the 
pay-roll period immediately preceding the date of this 
Direction, including truck drivers and employees who did 
not work during such pay-roll period because they were 
ill or on vacation or in the active military service or train¬ 
ing of the United States, or temporarily laid off, but ex¬ 
cluding office, clerical (including sales clerks in stores of 
the Company), managerial, and supervisory employees, 
officers of the Company, and employees who have since 
quit or been discharged for cause, to determine whether 
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or not they desire to be represented by Cleaners and 
Laundry Workers Union, Local 188-B, Amalgamated 
Clothing Workers of America, C. I. O., for the purposes of 
collective bargaining. 

Signed at Washington, D. C., this 24th day of Novem¬ 
ber 1941. 

! [seal] Harry A. Millis, 

Chairman, 

Wm. M. Leiserson, 

Member, 

Gerard D. Reilly, 

Member, 

National Labor Relations Board . 


i 



United States of America 
Before the National Labor Relations Board 

FIFTH REGION 

Douglas School Building, Corner Place of First & 
Pierce Sts. NW., Washington, D. C. Date December 
22, 1941. 

CERTIFICATION OF CONDUCT OF ELECTION 

The undersighed acted as agents of the Regional Direc¬ 
tor #nd as authorized observers, respectively, in the con¬ 
duct of the balloting on December 22, at Washington, 
D. C., in the election held among certain employees of the 
National Laundry, Inc. 

We hereby certify that the balloting at the above 
election was fairly conducted; that all eligible voters were 
given an opportunity to vote their ballots in secret; and 
that the ballot boxes were protected in the interests of a 
fair and secret vote. 

Cleaners & Laundry Workers Union, 
Local 188-B, Amalgamated Cloth¬ 
ing Workers of America, CIO., 

(S) Hazel G. Carroll. 

(S) Albert Withers. 

National Laundry, Inc. 

(S) Vigrinia Lee Kendall. 

(S) Lillian M. Taylor. 

(S) K. S. Wafferty. 

Agents of the Regional Director: 

(S) W. C. Humphrey. 
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[1367] United States of America 

National Labor Relations Board 

CERTIFICATION OF COUNTING AND 
TABULATING OF BALLOTS 


We hereby certify with respect to the election among 
certain employees of the National Laundry, Inc., held 
at Washington, D. C. on Dec. 22,1941, pursuant to Notice 
of Election issued by the Regional Director for the Fifth 
Region, that the ballots were fairly 'and accurately 
counted and tabulated and that the secrecy of the ballots 
were maintained. We certify that the results of said 
counting and tabulations \vere as follows: 

Total Valid 
all votes 
ballots only 


1. Total on eligibility list_ 

2. Total ballots oast_ 

3. Total ballots challenged-. 

4. Total blank ballots_ 

а. Total void ballots_ 

б. Total valid votes counted. 


234 

209 

6 

0 

2 

209 200 


7. Votes cast for Cleaners and Laundry Workers Union 

Local 188B. Amalgamated Clothing Workers of Am. (TO— 111 

8. Votes cast against Cleaners and Laundry Workers Union 

Local 18SB, Amalgamated Clothing Workers of Am. CIO- 90 

i For the Regional Director, Fifth Region, 

(S) W. C. Humphrey. 


Cleaners and Laundry Workers Union, Local 
18SB, Amalgamated Clothing Workers of 
America, CIO, 

(S) Hazel G. Carroll. 

(S) Albert Withers. 

National Laundry, Inc., 

(S) Virginia Lee Kendall. 

(S) Lillian M. Taylor. 

(S) K. S. Wafferty. 
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United States of America 
Before the National Labor Relations Board 
Case No. R-3218 

In the Matter of National Laundry, Inc. and Cleaners 
and Laundry Workers Union, Local 188B, Amalgam¬ 
ated Clothing Workers of America, C. I. 0. 

ELECTION REPORT 

Pursuant to the Rules and Regulations of the National 
Labor Relations Board, Series 2, as amended, Article III, 
Section 9, the undersigned hereby makes the following 
Election Report. 

On November 24, 1941, the National Labor Relations 
Board directed that secret ballots be conducted among all 
employees of the Company who were employed during 
the pay-roll period for the week ending November 22, 
1941, including truck drivers and employees who did 
not work during such pay-roll period because they were 
ill or on vacation or in the active military service or train¬ 
ing of the United States, or temporarily laid off, but ex¬ 
cluding office, clerical (including sales clerks in stores of 
the Company), managerial, and supervisory employees, 
officers of the Company, and employees who have since 
quit or been discharged for cause, and authorized and di¬ 
rected the undersigned to conduct said secret ballot. Pur¬ 
suant thereto, the undersigned conducted said secret ballot 
at the Douglas School Building, corner of First and Pierce 
Streets NW., Washington, D. C. 

The ballot used in the conduct of said secret ballot was 
in the form attached to this report as Appendix I and 
made a part hereof. Said secret ballot was conducted in 
a manner conforming to the directions for the conduct of 
said secret ballot heretofore issued by the National Labor 
Relations Board, and full opportunity was accorded to all 
parties to this investigation to participate therein and to 
make challenges. 


[ 1368 ] 


[ 1369 ] 


( 19 ) 




20 


The undersigned hereby certifies that said secret ballot 
was fairly and impartially conducted and that the ballots 
were duly and fairly counted under his supervision, and 
that statements to such effect from the tellers have been 
filed with the undersigned. 

1 The undersigned hereby makes his findings with respect 
to the results of said secret ballot. 


Total on eligibility list_ 234 

Total ballots cast_ 209 

Total ballots challenged_ 6 

Total blank ballots___ 0 

Total void ballots_ 2 


Total valid votes counted_ 209 209 


Votes cast for Cleaners and Laundry Workers Union Local 188B, 
Amalgamated Clothing Workers of America, C. I. O_ 111 

Votes cast against Cleaners and Laundry Workers Union Local 
188B, Amalgamated Clothing Workers of America, C. I. O_ 90 


Unless objections to this report are filed within five 
days after the receipt thereof, the Regional Director will 
destroy all the marked ballots in this election. 

(S.) W. M. Aicher, 

W. M. Aicher, 
Regional Director. 

Dated December 23,1941. 
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United States of America 
Before the National Labor Relations Board 
Case No. R-3218 

In the matter of National Laundry, Inc., and Cleaners 
and Laundry Workers Union, Local 188 B, Amal¬ 
gamated Clothing Workers of America, C. I. 0. 

OBJECTION TO ISSUANCE OF CERTIFICATE OF 

REPRESENTATION 

Comes now the National Laundry, Inc., by its counsel, 
and files its objections to the Election Report in the above- 
entitled matter, dated December 23, 1941, and signed by 
W. M. Aicher, Regional Director, in so far as said election 
report may be the basis for the issuance of a Certificate 
of Representation to the Cleaners and Laundry Workers 
Union, Local 188-B, Amalgamated Workers of America, 
C. I. 0., and in support thereof states: 

1. Section 9 (a) of the National Labor Relations Act 
(49 Stat. 449) in part reads as follows: 

“Representatives designated or selected for the pur¬ 
poses of collective bargaining by the majority of the em¬ 
ployees in-a unit appropriate for such purposes, shall be 
the exclusive representatives of all the employees in such 
unit for the purposes of collective bargaining in respect 
to rates of pay, wages, hours of employment, or other 
conditions of employment:” * * *” 

2. Under date of November 24, 1941, the National 
Labor Relations Board by “Decision and Direction of 
Election” held 


“V. THE APPROPRIATE UNIT 

“The Union requests a unit composed of all employees 
(apparently including Drivers) of the Company, exclud¬ 
ing managerial, supervisory, office, and clerical employees. 
The Company wishes a unit composed of production em¬ 
ployees, clerical employees, and drivers, excluding super- 

( 21 ) 
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visory employees, officers of the Company, and sales clerks 
in stores of the Company. 

“It appears that the office and clerical employees do no 
work in other departments of the Company’s plant, are 
eligible in another union, and are excluded from units at 
all other dry-cleaning and laundry establishments in the 
city of Washington which have contracts with the Union. 
We shall exclude office and clerical employees from the 
unit. 

i “We find that all employees of the Company, including 
truck drivers, but excluding office, clerical (including 
sales clerks in stores of the Company), managerial, and 
supervisory employees, and officers of the Company, con¬ 
stitute a unit appropriate for the purposes of collective 
bargaining, and that said unit will insure to employees of 
the Company the full benefit of their right to self-organ¬ 
ization and to collective bargaining and otherwise will 
effectuate the policies of the Act.” 

3. The “Election Report” in part states 
[1153] “That the total on eligibility list is 234. 

“That the votes cast for Cleaners and Laundry Workers 
Union, Local 188 B. Amalgamated Clothing Workers of 
America, C. I. 0., is 111. 

“That the votes cast against Cleaners and Laundry 
Workers Union, Local 188 B, Amalgamated Clothing 
Workers of America, C. I. 0., is 90. 

“4. The majority of the employees in a (the) unit 
appropriate for such purposes is 118.” 

Therefore, in view of the provisions of Section 9 (a) of 
the National Labor Relations Act. and the “findings with 
respect to the results of said secret ballot,” the National 
Labor Relations Board is respectfully requested not to 
issue a Certificate of Representation to the Cleaners and 
Laundry Workers Union, Local 188 B, Amalgamated 
Clothing Workers of America, C. I. 0. 

A hearing on the issue raised herein is respectfully 
requested. 

i Louis A. Spiess. 

Counsel for National Laundry, Inc.,. 

1817 F Street NW., Washington, D. C. 

Dated this 26th day of December 1941. 

Copy hereof mailed to Cleaners and Laundry Workers 
Union, Local 188 B. Amalgamated Clothing Workers of 
America, C. 1.0., 1800 9th Street, NW., Washington, D. C. 

Louis A. Spiess. 
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United States of America 
Before The National Labor Relations Board 

FIFTH REGION 

Case No. R-3‘218 

In the Matter of National Laundry, Inc. and Cleaners 

and Laundry Workers Union Local 188-B, Amalgam¬ 
ated Clothing Workers of America, C. I. 0. 

REPORT ON OBJECTIONS TO ISSUANCE OF 
CERTIFICATE OF REPRESENTATION 

William M. Aicher, Regional Director for the Fifth 
Region of the National Labor Relations Board, having 
received and duly considered a document entitled “Objec¬ 
tion to Issuance of Certificate of Representation” filed 
by Louis A. Spiess, Counsel for National Laundry, Inc., 
on December 27, 1941, in the above-stated case, pursuant 
to Article III, Section 9 of the Rules and Regulations, 
Series 2, of the National Labor Relations Board, issues 
this Report on Objections. 

The objection to certification as stated by National 
Laundry, Inc. is based solely upon the fact that the union, 
although receiving a majority of the votes cast, did not 
receive a majority of those eligible to vote. 

This raises an issue on the interpretation of the word 
“majority” as found in Section 9 (A) of the National 
Labor Relations Act. The Board and Courts have in 
numerous cases decided that “majority” as so used, means 
“majority of those employees voting.” For the Board’s 
interpretation see: 

American Hawaiian Steamship Co., 2 N. L. R. B. 195; 
Hammond Shipping Co., Ltd., 2 N. L. R. B. 859; Acme 
Paper Box Co., 21 N. L. R. B. 774; Grand Rapids Cabinet 
Co., 35 N. L. R. B. No. 108; John Engelhorn & Sons, 35 
N. L. R. B. No. 127; The American Thread Co., 35 N. L. 
R. B., No. 129. 


[13711 


[13721 


(23) 




24 


For the Court’s interpretation in upholding the Board 
see: 

New York Handkerchief Mfg. Co. v. N. L. R. B., 114 
F. (2nd) 144 (C. C. A. 7), 311 U. S. 704, (Cert, denied). 
Also see the decision of the United States Supreme Court 
with respect to similarly worded provisions in the Rail¬ 
way Labor Act. ( Virginia R. R. Co. v. System Federa¬ 
tion No. 40 , 300 U. S. 515.) 

Therefore, the Regional Director believes that the Ob¬ 
jection to Issuance of Certification of Representation filed 
by Louis A. Spiess, Counsel for National Laundry, Inc., 
is without merit and is forwarding the Election Report, 
the Company’s objection, and a copy of this report to the 
Board in Washington, D. C. 

William M. Aicher, 
Regional Director , 5th Region. 

Dated January 6, 1942. 


United States of America [1080 J 

Before the National Labor Relations Board 

Case No. R-3218 

In the Matter of National Laundry, Inc. and Cleaners 
and Laundry Workers Union, Local 188 B, Amalga¬ 
mated Clothing Workers of America, C. I. 0. 

SUPPLEMENTAL DECISION AND CERTIFICA¬ 
TION OF REPRESENTATIVES 

On November 24, 1941, the National Labor Rela¬ 
tions Board, herein called the Board, issued its Decision 
and Direction of Election in the above-entitled proceed¬ 
ings. 1 Pursuant to the Direction of Election, an election 
by secret ballot was conducted on December 22, 1941, 
under the direction and supervision of the Regional Di¬ 
rector for the Fifth Region (Baltimore, Maryland). On 
December 23,1941, the Regional Director, acting pursuant 
to Article III, Section 9, of National Labor Relations 
Board Rules and Regulations—Series 2, as amended, is¬ 
sued an Election Report, copies of which were duly served 
upon the parties. 

As to the balloting and its results, the Regional Director 
reported as follows: 


Total on eligibility list_ 234 

Total ballots cast_ 209 

Total ballots challenged- 6 

Total blank ballots- 0 

Total void ballots_ 2 

Total valid votes counted_*201 

Votes cast for Cleaners and Laundry Workers Union 
Local 188 B, Amalgamated Clothing Workers of 

America, C. 1. O_ 111 

Votes cast against Cleaners and Laundry Workers 
Union Local 188 B, Amalgamated Clothing Work¬ 
ers of America, C. I. O- 90 


1 36 N. L. R. B., No. 246. 

3 In his report, the Regional Director gave 209, rather than 201. 
as the number of valid votes counted. This apparently was an in¬ 
advertent error since his report, as well as the Certification Of Count¬ 
ing And Tabulating Of Ballots, indicates that there were 209 ballots 
cast, 6 challenged ballots, and 2 void ballots. 
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[1081J 1 On December 27, 1941, National Laundry, Inc., herein 

called the Company, filed with the Regional Director an 
objection to the issuance of a Certificate of Representa¬ 
tion and requested a hearing on such objection. On Jan¬ 
uary 6, 1942, the Regional Director, acting pursuant to 
Article III, Section 9, of National Labor Relations Board 
Rules and Regulations—Series 2, as amended, issued a 
report finding that the objection of the Company is with¬ 
out merit. 

We have considered the objection of the Company and 
the Regional Director’s report thereon and find that the 
objection is without merit. Such objection is hereby over¬ 
ruled and the request for a hearing on such objection is 
hereby denied. 

CERTIFICATION OF REPRESENTATIVES 

1 By virtue of and pursuant to the power vested in the 
National Labor Relations Board by Section 9 (c) of the 
National Labor Relations Act, 49 Stat. 449, and pursuant 
to Article III, Sections 8 and 9, of National Labor Rela¬ 
tions Board Rules and Regulations—Series 2, as amended. 

It is hereby certified that Cleaners and Laundry Work¬ 
ers Union, Local 188 B, Amalgamated Clothing Workers 
of America, C. I. 0., has been designated and selected by 
a majority of all employees of the National Laundry, Inc., 
including truck drivers, but excluding Office, clerical (in¬ 
cluding sales clerks in stores of the Company), manager¬ 
ial, and supervisory employees, and officers of the Com¬ 
pany, as their representative for the purposes of collective 
bargaining, and that, pursuant to Section 9 (a) or the Na¬ 
tional Labor Relations Act, Cleaners and Laundry Work¬ 
ers Union, Local 188 B, Amalgamated Clothing Workers 
of America, C. I. 0., is the exclusive representative of all 
such employees for the purposes of collective bargaining 
in respect to rates of pay, wages, hours of employment, and 
other conditions of employment. 

Signed at Washington, D. C., this 22nd day of January 
1942. 

1 [seal] Harry A. MiLLis, 

Chairman, 

Wm. M. Leiserson, 

Member, 

Gerard D. Reilly, 

Member, 

National Labor Relations Board. 


Before the National Labor Relations Board [4] 

Case No. V-C-1367 

In the Matter of National Laundry, Inc., and Cleaning 

and Laundry Workers’ Union Local 188-B, Amal¬ 
gamated Clothing Workers of America, C. I. 0. 

Room 232, Transportation Building, 

Washington, D. C., August 3,1943. 

The above-entitled matter came on at 10 o’clock a. m., 
pursuant to notice, 

Before Webster Powell, Trial Examiner. 

Appearances: Robert E. Ackerberg, on behalf of the 
National Labor Relations Board; Louis A. Spiess, 1317 
F Street, NW., Washington, D. C., on behalf of National 
Laundry, Inc. 

* * * 

Mr. Ackerberg. By way of limiting the proceedings [10} 
I wish to point out Respondent in his answer admits 
the allegation contained in paragraphs 1 and 2 of the 
complaint relating to Interstate Commerce. Is that a cor¬ 
rect statement? 

Mr. Spiess. Oh, yes. 

* * * 

Samuel Levine, was called as a witness for and on be- [ 13 ], 
half of the National Labor Relations Board, and having 
been first duly sworn was examined and testified as fol¬ 
lows: 

Direct examination by Mr. Ackerberg: 

Q. Will you state your name, please?—A. Samuel Le¬ 
vine. 

Q. Your address?—A. National Press Building. 

Q. And your age?—A. Thirty-four. 

Q. And your occupation?—A. Attorney. 

Q. Have you represented the Cleaners and Laundry 
Workers Union Local No. 188-B, Amalgamated Clothing 
Workers of America, C. I. 0.?—A. I have represented 
them. 
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i Q. Have you represented them with respect to work 
[143 involving the National Laundry, Inc.?—A. Yes, sir. 

i Q. In connection with your representation, have you 
had occasion to confer with Mr. Louis Spiess?—A. Yes, 
sir. 

i Q. Do you recall when you first communicated with 
Mr. Spiess regarding National Laundry, Inc?—A. The 
first conference was held on July 9,1941. 

: Q. Do you recall how that conference was arranged?— 
A. I am not certain as to that. It may have been ar¬ 
ranged through the efforts of the Union representatives 
directly. 

i Q. What was the purpose of the conference?—A. To 
discuss the question of entering into a collective bargain¬ 
ing agreement with the National Laundry. 

Q. Where did the conference take place?—A. In Mr. 
Spiess’ office. 

i Q. Who was present?—A. Mr. Spiess, Mr. Jack Cut- 
ner, Mr. Louis Simon, and myself. 

Q. As best you can remember, will you tell us what 
transpired at that conference? 

The Examiner. I wonder if before he does that, for 
the purposes of identification, who are the other two gen¬ 
tlemen here that he mentioned? 

By Mr. Ackerberg: 

[153 Q. Who is Mr. Louis Simon?—A. Mr. Simon was the 
representative from the Amalgamated Clothing Workers 
of America. 

Q. Is he situated in Washington?—A. No, he is sta¬ 
tioned in New York. He was in Washington at that time, 
but he is attached to the International Office in New 
York. 

Q. Who is Mr. Cutner?—A. Mr. Cutner is the organi¬ 
zer for Local 188-B here in Washington. 

* * * 

[171 The Witness. I believe I recall the question. At the 
conference of July 9th we submitted to Mr. Spiess orally 
the proposals of the Union it expected and wanted to 
[18} have incorporated in a collective bargaining agreement. 
As I say, they were oral. Nothing was submitted in writ¬ 
ing at the time. 

Mr. Spiess copied each proposal as we made it and told 
me he would consider them together with his client and 
call me the following day and let me know the com¬ 
pany’s reaction to the Union’s proposal. 
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By Mr. Ackerberg: 

Q. In that conference, was anything said about the 
Union’s representation of employees at National Laun¬ 
dry?—A. We asked Mr. Spiess whether or not he ques¬ 
tioned the right of the Union to bargain for all of the em¬ 
ployees and Mr. Spiess said he was not raising the ques¬ 
tion of representation. 

We had offered to prove our majority through either 
an election or by checking the names of the Union mem¬ 
bers against the company’s pay roll, but Mr. Spiess said 
he did not wish to do either and that he was not raising 
the question of Union representation. That is the way 
he put it. 

Q. After that conference were you in communication 
with Mr. Spiess?—A. Yes, Mr. Spiess called me the fol¬ 
lowing day, on July 10th, and told me he had not had an 
opportunity to go over the submittals made by the Union 
with his client, and that he would call me on or before July 
12th, and he did call me on July 12th. [19] 

Q. Will you tell us what was said at that time?—A. 

At that time he told me that the company rejected all of 
the proposals made by the Union. 

Q. Those proposals had been oral proposals?—A. Cor¬ 
rect. Particular stress was laid by Mr. Spiess on the pro¬ 
posal dealing with the type of shop the Union proposal 
was, a Union shop, and Mr. Spiess said they particularly 
objected to that as well as to all of the other proposals 
made. 

I asked him whether he had any counter proposals 
either on the question of the type of shop or any ques¬ 
tion pertaining to the other conditions in the contract, 
wages, hours, and so on, and Mr. Spiess told me he had 
no counter proposals to make. 

Q. Did you communicate with Mr. Spiess after that 
conference?—A. Yes; we had another conference on July 
29th at Mr. Spiess’ office. 

Q. That is 1941?—A. That is 1941. 

Q. Who was present at that time?—A. Mr. Spiess, Mr. 

John App, who is counsel for the Amalgamated Clothing 
Workers and Mr. Newman Jeffery, who was at that time 
a representative for the Union also, to effect representa- [20] 
tion. He may have been stationed temporarily in Wash¬ 
ington at the time. 

Q. As well as you recall, tell us what happened at that 
conference?—A. At that time the Union submitted to 
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Mr. Spiess its proposals in writing, a proposed contract 
was given to him, and Mr. Spiess went over each and ev¬ 
ery provision in that contract, and stated that the com¬ 
pany refused to accede to any of this. 

At that time we again asked for counter proposals on 
any of the provisions or on all and Mr. Spiess said he 
would not make any counter proposals. His statement to 
us at that time was that the company was not seeking a 
contract, inasmuch as it was the Union that wanted the 
contract, it was up to the Union to submit proposals 
which were acceptable to the company, and he invited us 
to submit further proposals and told us when we would 
submit proposals acceptable to the company he would 
then let us Imow. 

I took the position that that did not constitute bar¬ 
gaining in good faith. At least it was not my under¬ 
standing of what bargaining in good faith was. Mr. Spiess 
did not agree with my contention and said he would make 
no counter proposals at all and if we wished we could go 
ahead and submit more proposals. 

[21] i There was one other statement made or comment by 

Mr. Spiess on the question of the duration of the contract. 
I believe the contract submitted by the Union was for one 
year duration. Mr. Spiess stated if the company were 
to enter into any contract with the Union it would not 
consider one that was not at least for five years duration. 

Mr. Ackerberg. Mr. Reporter, I hand you an original 
unexecuted agreement together with a copy, and ask you 
to mark these as “Board Exhibit No. 6” for identification. 

By Mr. Ackerberg: 

Q. Mr. Levine, I hand you herewith Board Exhibit 
' No. 6 for identification, and ask whether you have 
ever seen that before?—A. I believe this is'a copy of the 
contract that was submitted to Mr. Spiess on July 29th. 
1941. 

Whether this is the actual copy I don’t know but this 
is a copy of the contract. 

Q. Did you prepare the agreement you submitted?— 
A. I did. 

* * * 

[22] By Mr. Ackerberg : 

Q. In that conference of July 29th did Mr. Spiess say 
anything about a closed shop or a Union shop?—A. Well, 
it was rejected in connection with all other proposals 
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made by the Union which were rejected at the same 
time. 

Q. Did he say anything about any agreement that ever 
would be considered with reference to a Union or closed 
shop?—A. I recall that he voiced strenuous objections 
to a closed shop. That is all I recall. 

Q. After that conference, did you have any further 
communication with Mr. Spiess?—A. I believe Mr. 
Spiess called me the following day on July 30, 1941, and 
advised me at that time that the company had no coun¬ 
ter proposals to make. 

Mr. Ackerberg. You may cross-examine. 

* # * 

Mrs. Elizabeth Tabbs, was called as a witness for and 
on behalf of the National Labor Relations Board and 
having been first duly sworn was examined and testified 
as follows: 

Direct examination by Mr. Ackerberg: 

Q. Will you state your name, please?—A. Elizabeth 
Tabbs. 

Q. Your address?—A. 68 M Street, NW. 

Q. Your age?—A. Twenty-seven. 

Q. Do you appear here under subpoena?—A. I do. 

Q. What is your occupation?—A. Flat work depart¬ 
ment, National Laundry. 

# * * 

Q. Do you know Mr. Jack Cutner?—A. Yes, I do. 

Q. Do you know what his job is?—A. Union leader. 

Q. Did you know his union was attempting to organize 
the employees in the National Laundry?—A. Yes, I did. 

Q. When did you first know about that?—A. I think 
it was July. 

Q. 1941?—A. Yes, sir. 

Q. Did you join the Union?—A. I really did. 

Q. About when was that you joined?—A. About a week 
after I met Mr. Cutner. 

Q. Did you attend Union meetings?—A. Yes, I did. 

Q. About how often did you attend Union meetings?— 

A. Every one of them. 

Q. When did they begin?—A. When we were on the 
day shift they began in the evening. When we were on 
Hie night shift, at night. 

Q. About what month did they begin?—A. In July. 


[27] 
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Q. How often were they held?—A. They were held once 
every week, every night. 

* # # 

[371 Q. Did you have any other conversation with Mr. Gra¬ 
vely in the plant?—A. No; only that he told me that I 

[381 was a little bit too active around the place and I ought 
to stop talking so much to the girls. 

Q. When did that happen?—A. That happened the 
next day after the stoppage for the Arcade Sunshine. 

Q. Did you ever secure a speech delivered in the plant 
by Mr. Gravely?—A. I did. 

Q. About when was that?—A. That was about three 
weeks after the Union, after we had organized. 

1 Q. W~as that after the stoppage because of the Arcade 
work?—A. Yes, sir. 

Q. How w'as that speech announced?—A. He said that 
he was taking over the plant from the basement to the 
gallery and he had heard a lot of talk around there about 
organizing and he didn’t care what we did on the out¬ 
side but -while we was in the plant he didn’t want to hear 
any more, he was paying for eight hours a day and that 
was all he wanted and if we didn’t like that to follow him 
to the office and get our money. 

! Q. Before this speech had you ever heard any other 
speech in the plant?—A. No. 

[39] The Examiner. When was that speech? 

1 The Witness. That was about two weeks after the 
stoppage. 

Mr. Spiess. But when? We want the date. 

By Mr. Ackerberg: 

Q. Would that be in the month of August, 1941?—A. 
Yes, it was. 

* * * 

[40] 1 Q. On any night of such a union meeting did you see 

Mr. Gravely after you finished work?—A. I did. 

Q. Did you see him more than once on such an oc¬ 
casion?—A. I seen him once only. 

Q. What was he doing? 

The Examiner. What was that last answer? 

(Thereupon the answer as above recorded was read by 
the reporter.) 

By Mr. Ackerberg : 

Q. Could you give us a more definite date for that 
one time?—A. No, I don’t know', but it was in the month 
of August I seen him. 
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Q. What was Mr. Gravely doing that night?—A. He [41] 
was standing in the office looking down on the front when 
we were going to the Union meeting. 

Q. Where were you standing at the time you saw 
him?—A. Standing in front of the door waiting for the 
girls to get together. He was standing up in the office 
looking down in the street at us. 

Q. At that time were the Union members, the persons 
going to the Union meeting, assembled and transported 
by automobile from in front of the plant?—A. Yes, sir. 

Q. How long a time did you look up and watch Mr. 
Gravely?—A. At that time about five minutes, until we 
got in the cars. 

Q. Did he continue to look down as you watched him 

during that time?—A. Yes, sir. 

* * * 

Q. Last September were you a member of the Union [42] 
Shop Committee?—A. Yes, sir. 

Q. Did the Shop Committee meet with Mrs. Gear¬ 
hart at that time?—A. Yes, they met with Mrs. Gear¬ 
hart concerning the wages of the boys. 

Q. Could you give us a definite date for that meet¬ 
ing?—A. I would not remember. 

Q. How closely can you put it?—A. I believe that was 
in September. 

Q. Who was on the Shop Committee at the time you 
met with Mrs. Gearhart?—A. Hazel Carroll, Whittet, 

Ruth Pratt, myself, Edmond Reed, and A1 Dunbar. 

Q. Who is Mrs. Gearhart?—A. She is the owner of the [43] 
plant, I think. 

Q. At the time the shop committee met with her, what 
happened?—A. She said it didn’t take the whole laundry 
to come down to straighten out the affairs of two boys. 

Why didn’t they come themselves, so we told her we was 
organizers and had a shop committee, and she said she 
didn’t recognize any shop committee and she didn’t rec¬ 
ognize any Union and they could get their attorney and 
the Union attorney to talk but otherwise she didn’t recog¬ 
nize any Union and would not recognize any shop com¬ 
mittee. 

* * * 

Q. At the time you were laid off for one week, who laid [44] 
you off?—A. Mr. Kunkel. 

Q. And who is Mr. Kunkel?—A. Boss of the laundry. 
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Q. Did Mr. Kunkel take Mr. Gravely’s place?—A. Yes, 
sir. 

* * * 

[84] Maria Tinnin was called as a witness for and on be¬ 
half of the National Labor Relations Board and having 
been duly sworn, testified as follows: 

Direct examination by Mr. Ackerberg: 

Q. Will you state your name, please?—A. Mrs. Maria 
Tinnin. 

* * * 

[85] Q. What was your job?—A. At first when I started 
Work for the National Laundry I was finishing rental 
aprons in the coat department. 

Q. What was your job last year?—A. Folding wearing 
apparel in the family finish department. 

Q. What shift did you work?—A. The day shift. 

Q. For whom did you work?—A. Mr. Gravely. 

Q. Did anybody else supervise you?—A. Yes, Mrs. Ball, 
under Mr. Gravely. 

1 Q. Was Mrs. Ball working there last year?—A. Yes, 
she was. 

Q. What was her job?—A. She must be supervisor floor 
'lady. She would order us what to do. If work would 
come up that had to be hand ironed, she would tell us 
to do that. 

Q. Is she in charge of the family finish department?— 
A. Yes. 

Q. How many girls work under her?—A. Ten. 

* « * 

[88] By Mr. Ackerberg: 

Q. Before this conversation, had you heard any dis¬ 
cussion of the Union that took place in the presence of 
Mrs. Ball?—A. Yes; I have often passed the pressing and 
. finishing board of Edith Jenkins, press operator and Sarah 
1 Morton, the finisher, and I have heard them discussing 
the Union with Mrs. Ball. . 

Q. Have you heard such discussions take place more 
1 than once?—A. Yes; on several occasions. 

Q. Can you approximate the date when you first heard 

[89] such a discussion?—A. The first time I noticed Mrs. Ball 
1 talking to them about the Union was around the Wednes¬ 
day of the fourth week in July immediately after one of 
our meetings. 

Q. What year was that?—A. That was in 1941. 
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Q. How often since that time have you heard such dis¬ 
cussions take place?—A. Practically every morning after 
we had been in a meeting the night before she would 
make it her business to find out as much as possible. 

Q. Do you recall the nature of the first such discussion 
you heard, what was being said?—A. Once I heard Mrs. 

Ball, I heard her say to Edith- 

The Examiner. Give the last name. 

The Witness. —Jenkins, Edith Jenkins. I heard her 
say to Edith Jenkins, “I heard you had your meeting last 
night.” And Edith told her yes. 

By Mr. Ackerberg: 

Q. Did Mrs. Ball ever discuss Mr. Cutner with you?— 

A. Yes. On the day before the election was held before 
Christmas. 

Q. The Labor Board election?—A. Yes; that was held 
on Monday the 23rd, and then, why on a Saturday—no, 
it was on a Monday, Mrs. Ball approached me coming 
out of the alley from the laundry to the street going to [90] 
lunch on the very same day of the election and Mrs. Ball 
says, “Here is your organizer.” I said, “You are right, 

Mr. Jack Cutner.” 

Q. Was anything more said at that time?—A. No; that 
was all. I turned and went up to vote and she went on 
down the street to lunch. 

Q. Do you recall an occasion when Arcade Sunshine 
work was brought to the National Laundry?—A. Yes, I 
remember the day of the stoppage. 

Q. About when was that?—A. That was in the latter 
part of July. 

The Examiner. The year. 

The Witness. 1941. 

By Mr. Ackerberg: 

Q. What happened on that occasion?—A.’ At that 
time I was a finisher in the family finish department and 
I noticed the excitement down on the floor but I didn’t 
know exactly at the time until the shirt girls- 

Q. What girls were there?—A. There was Marie 
Archibald, Rochelle Glover, Ruth Pratt, and Ida May 
Davenport. 

Q. What did you observe at that time?—A. After I 
saw them go down the floor, our assistant chairlady, 
Madeline Holmes walked up and said, “Everybody stop [91] 
work.” I rushed down to see what it was, but it was so 
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crowded I didn’t get up close enough to hear any of the 
discussion between the girls and Mr. Gravely, but I was 
in the stoppage. 

' Q. Did you hear a speech delivered in the plant by Mr. 
Gravely?—A. Yes, I did. 

Q. Do you recall when that was?—A. That was the 
latter part of July, too, but the date I don’t remember. 

Q. How was that speech announced to you?—A. He 
sent word over the floor to everybody to come down to 
the family mangle. So that was just about a quarter to 
twelve so we all went down to this mangle and he climbed 
up on a barrel and so he told us that he and Mr. Phelan 
were taking charge of the laundry from the basement to 
the attic and he was paying us for eight hours a day and 
that is all he asked of us, and he w*as hearing a lot of talk 
going on on the outside but didn’t have anything to do 
with w’hat went on on the outside, but he wanted eight 
hours a day and that is all he wanted and if we weren’t 
satisfied to come to his office and get our money, but no 
one responded. 

[921 Q. Before that speech did you ever a speech?—A. Not 
the whole time I worked there. 

Q. Did you ever hear Mr. Gearhart deliver a speech?— 
A. Yes. 

Q. Did you hear her deliver more than one speech?— 
A. I heard her deliver two. 

Q. When was the first one?—A. The first one im¬ 
mediately after the stoppage in the case of Henrietta 
Wright. 

Q. About when was that?—A. July 1941. 

Q. What was said at that time?—A. She told us she 
heard there had been a stoppage in our plant due to one 
girl and she wanted us to understand that she was running 
the plant and not us. 

Q. Do you recall anything else that was said at that 
time?—A. There was so much noise at the time, she was 
reading and talking together, that I didn’t get it very 
clearly. 

Q. Do you recall whether anything was said about the 
policy of laying off the old or new girls?—A. Yes. 

Q. What was said?—A. She said that she wasn’t a hard 
person to get along with and she had servants for years 
[93} and years and that when the work was slow she would 
not lay off the old girls, she would keep them because they 
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had stuck with her and she would lay off the new girls 
first. 

# * # 

Cross-examination by Mr. Spiess: [1007; 

Q. What is Mrs. Ball’s position?—A. Well, I know, 

I have known Mrs. Ball ever since I have been there as 
a floorlady. Whether or not she is, I don’t know. She is 
always giving these orders, and we have always worked 
under her supervision since I have been there. 

* * * 

Rochelle Glover was called as a witness for and on [104] 
behalf of the National Labor Relations Board and having 
been first duly sworn was examined and testified as fol¬ 
lows: 

Direct examination by Mr. Ackerberg : 

Q. Will you state your name, please?—A. Rochelle Glo¬ 
ver. 

* * * 

Q. And what was your job there during the last year?— [105] 

A. Backing shirts. 

Q. On what shift were you working?—A. Day shift. 

Q. Under whom did you work?—A. I was first hired 
under Mr. Harper, and then Mr. Gravely and then Mr. 

Kunkel. 

* * # 

Q. Do you know Mr. Jack Cutner?—A. Yes; I do. [106] 

Q. Do you know that his Union was attempting to or¬ 
ganize employees at the National Laundry?—A. Yes; I 
do. 

Q. When did you first know that?—A. July. 

Q. What year?—A. 1941. 

Q. Did you join the Union?—A. Yes; I did. 

Q. When?—A. About the third week in July. 

Q. Did you attend Union meetings?—A. I did. 

Q. How often?—A. I attended weekly until Mr. Kun¬ 
kel came on the job and I was put in the shirt depart¬ 
ment. There was four girls at first, and six. I got kind of 
afraid. I decided not to go around much. I decided to [107] 
go around once or twice a month. 

Q. Did you solicit members for the Union?—A. Yes, 
sir. 

Q. Do you recall about an occasion when work from 
the Arcade Sunshine was brought to the National Laun¬ 
dry?—A. Yes, sir. 
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[109} 
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i Q. When was that?—A. About the third week in July. 

Q. And the year?—A. 1941. 

Q. What happened at that time?—A. I think it was 
Ruth Pratt. She had been to the ladies’ room and came 
back to the shirt department. She just hollered out and 
said, “Girls, they have got the Arcade Sunshine work on 
the floor, and we must not do it.” I went down and Mr. 
Taylor was down there, and he said, “You go back to 
work,” and I said, “We are not if Arcade Sunshine work 
is here. They are on strike, and we are just taking bread 
out of their mouths to do their work.” I didn't know 
their work from anybody else’s but the girls on the mangle 
knew the work. 

Q. How many girls took part in that stoppage?—A. 
Everybody in the shirt department and the whole family 
department and the flatwork department, 
i The Examiner. What is your estimate of how many 
that made up? 

! The Witness. Frankly speaking, I really don’t know, 
but I think it was around, I know there was eight girls 
in the shirt department and six or eight in the back. 

* * • 

Q. Did you ever hear a speech in the plant by Mr. 
Gravely?—A. I did. 

i Q. When was that?—A. That was right after the stop¬ 
page in July. 

Q. How was it announced to you?—A. He said he 
wanted us to know he was taking the plant over himself 
and he wanted us to give eight hours work, that was what 
we were getting paid for. He heard a lot of rumors, but 
he didn’t have anything to do with what was going on on 
the outside of the building, he was going to take over the 
plant and if we didn’t like what he said we could follow 
him to the office and get our money. 

Q. Before this speech had you ever heard any speech 
in the plant?—A. No, sir. 

* * * 

Q. In your hearing did Mr. Kunkel ever say anything 
about the Union?—A. He wasn’t talking to me but he 
was talking to Mary McLean. 

Q. Who is Mary?—A. She works in the color depart¬ 
ment. 



39 


Q. What did Mr. Kunkel tell her at that time?—A. 
He told her he didn’t see why the girls didn’t let well 
enough alone. I didn’t hear it all. 

# * * 

Marie Archibald was called as a witness for and on 
behalf of the National Labor Relations Board and having 
been first duly sworn was examined and testified as fol¬ 
lows: 

Direct examination by Mr. Ackerberg: 

Q. State your name.—A. Marie Archibald. 

# * * 

Q. Do you know Mr. Jack Cutner?—A. Yes, sir. 

Q. What is his job?—A. He is organizer of the Laun¬ 
dry and Cleaner work. 

Q. Did you know his Union was attempting to organ¬ 
ize employees at National?—A. Yes. 

Q. When did you first learn of that?—A. About the 
first of July. 

Q. Do you recall an occasion when Arcade Sunshine 
work was brought to the National plant?—A. Yes, sir. 

Q. When was that?—A. Around the third week in July, 
as far as I can remember. 

Q. What happened at that time?—A. That was by the 
flatwork. We was finishing shirts and Madeline Holmes 
told Ruth Pratt they were running the Arcade Sunshine 
work, and she had orders not to do it, and the whole 
shirt unit stopped and Mr. Gravely, and Ophelia runs 
to the waste basket and pulls out the bag. 

Q. Ophelia Alston?—A. Ophelia Alston, and when I 
got down there and Mr. Gravely was downstairs and Mr. 
Houck came up and Mr. Taylor and everybody in the 
plant had stopped and they came up to make us go back 
to work so Hazel told us all to stop work. 

Q. That is Hazel Carroll?—A. And he said- 

Q. Who is “he?”—A. Mr. Gravely. 

Q. What did he say?—A. He said they weren’t doing 
Arcade work, so we went on back up the floor, and at that 
time Mr. Taylor came and I said, “Mr. Taylor, we don’t 
want to do the Arcade work. I can’t say we won’t.” He 
said, “We haven’t got Arcade.” He said, “This is new 
work, we signed up for it.” And at that time Ophelia 
said, “I don’t see why Mr. Gravely stuck the bag in the 
trash basket.” 


[ 131 ] 
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And Mr. Gravely came up the floor and she talked to 
him and I said, “We have a heap of funny-looking shirts 
we never could keep up, not even Army shirts.” He said, 
“This is our work.” I said, “I will do my part, which you 
know. I don’t want those girls’ work.” I said it would 
[134} not be fair. He said, “I guarantee it is not in here.” I 
said, “I will be perfectly satisfied if I know. I only 
want to deal fair.” He said, “You can rest assured you 
won’t have to do Arcade Sunshine work.” It was lunch 
time. 

* # * 

[135] Q. Did you hear a speech by Mr. Gravely in the 
plant?—A. Yes, sir. 

Q. About when w’as that?—A. About the third week 
in July. 

Q. What did he say?—A. He told the girls to tell us 
to come down to No. 1 mangle and he got up on the 
[136} table and told us he was paying us for eight hours w*ork 
and he was taking over the plant from the cellar to the 
attic and he had been hearing rumors and he didn’t have 
anything to do with what went on on the outside but if 
we didn’t like it we could get our money. 

Q. Had you ever heard any speech before that in the 
plant?—A. No. 

Q. Did you hear Mrs. Gearhart make any speech?— 
A. Yes, sir. 

Q. More than one?—A. Yes, sir. 

Q. When was the first?—A. Right after the speech in 
July, I disremember. Yes, it was Henrietta—the Hen¬ 
rietta speech. 

Q. About when was that?—A. That was the latter 
part of July. 

Q. What did she say?—A. She called us together and 
told us Mrs. Gearhart wanted to speak to us, so we went 
1 down there and she got up on the table and she had a 
piece of paper, I don’t know what it was. She put her 
glasses and said she had heard rumors some of the girls 
w’as afraid to death if they didn’t join the Union they 
would be kicked out. She told them she was running the 
[137} plant and they didn’t have to join, she was improving the 
place and giving us a dressing room. She said she had 
people working for her over ten years and she was going 

to keep the girls together. 

* » « 
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The Examiner. Who is this Mr. Taylor you referred [140] 
to as having talked to you in the work stoppage? 

The Witness. He is not there. ~ 

The Examiner. But was he at that time? 

The Witness. He was a manager down there. I don’t [141] 
know what he was. 

Mr. Houck. He was Treasurer of the company, and an 
officer of the company. 

The Examiner. What was his first name? 

Mr. Houck. William Stanley. 

The Examiner. Is it so stipulated? 

Mr. Spiess. Yes. 

Mr. Ackerberg. That is all. 

(Witness excused.) 

Whereupon Viola Johnson was called as a witness for 
and on behalf of the National Labor Relations Board and 
having been first duly sworn, was examined and testified 
as follows: 

Direct examination by Mr. Ackerberg: 

Q. State your name.—A. Viola Johnson. 

# # * 

Q. What was your job during the last year?—A. I was [142], 
backing. 

Q. Under whom did you work?—A. Mr. Gravely. 

Q. Did Mr. Gravely talk about the Union?—A. Yes, [143], 
he asked, wanted to know who joined it. 

Q. When did he talk to you about it?—A. Oh, a couple 
of times. 

Q. When was the first time?—A. I don’t know just ex¬ 
actly, after it started. 

Q. And about what month was it?—A. Around about [144] 
July. 

Q. 1941?—A. Yes. 

Q. What did he say at that time?—A. He asked, he 
wanted to know who joined. 

Q. Did he ask you that?—A. Not me especially. 

Q. To whom was he talking at that time?—A. Two or 
three girls on my crew. 

Q. Who were they?—A. Rose Mary, Edith Hasteoff and 
Annie Goldman. 

* # * 

Q. Did you attend Union meetings after July, 1941?— 

A. Yes. 
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Q. On any of those occasions when you were starting 
to go to the Union meetings from the plant, did you see 
Mr. Gravely?—A. Sure. 

Q. When was the first such time you saw Mr. Gravely 

[1451 when you were on your way to the Union meeting?—A. 
After we got on the night shift and we were going to go 
to meetings, he was sitting looking out the window. 

Q. Did you see Mr. Gravely looking out the window?— 
A. Yes, sir. 

Q. Were the girls being assembled in front of the plant 
to go to the meeting?—A. Yes, sir. 

Q. Were those meetings announced by leaflets dis¬ 
tributed in front of the plant?—A. Sure. 

Q. For how long a period did you watch Mr. Gravely?— 
A. Only when I went out he was peeping out the win¬ 
dow when I went out. When I went back he was gone. 

i Q. Did that happen more than once?—A. Three or 
four times. 

' Q. About what were the dates of those other occa¬ 
sions?—A. I just can’t recall. It has been so long I don’t 
know. 

i Q. Can you give the months?—A. Around July and 
August, something like that. 

Q. 1941?—A. Yes. 

* * * 

[ 154 J Sarah Morton was called as a witness for and on be¬ 
half of the National Labor Relations Board, and having 
been first duly sworn, was examined and testified as fol¬ 
lows: 

Direct examination by Mr. Ackerberg: 

Q. Will you state your name, please?—A. Sarah 

Morton. 

* * * 

[155], Q. Under whom did you work?—A. Mr. John 
Crummit. 

Q. Did anybody else give you orders?—A. Mr. Gravely 
and Mrs. Bail. 

Q. What was Mr. Gravely’s job?—A. Boss. He was 
manager, I think you call it. 

Q. Of the department?—A. Of the department. 

Q. What was Mrs. Ball’s job?—A. Overseer over the 
family finish girls. 
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Q. How many girls were there in the family finish de¬ 
partment at that time?—A. Around about, I think it was 
pretty close to eight. 

* * • 

Q. Do you recall an occasion when Arcade Sunshine [156], 
work was brought to the National Laundry?—A. Yes, I 
do. 

Q. Do you remember when that was?—A. That I think 
was in July. 

Q. What happened at that time?—A. The girls just 
say they didn’t think it was fair to do Arcade work when [157] 
Arcade was out on strike, if we was off, we would not want 
anybody else to do our work. 

Mr. Spiess. I want my objection noted to this line of 
testimony as being incompetent and irrelevant. 

The Examiner. I take it counsel was simply noting his 
objection. I have already ruled this line of testimony is 
admissible. However, I want you to be specific with the 
witness and other witnesses as to exactly what part she 
played in this, if any, and who was present. 

By Mr. Ackerberg; 

Q. What did you do in the course of the stoppage of 
the Arcade work?—A. I didn’t do nothing to cause it to 
stop, but when they stopped I stopped. 

Q. How long did you stop?—A. Just long enough to get 
it straightened out. When they said go back to work, 
everybody went back to work. 

Q. In the meantime, when it was stopped, did you ob¬ 
serve who took the leading part?—A. No, I didn’t. 

Q. Did you have any conversation at the time the 
work was stopped?—A. No more than standing about 
seeing what was going on. 

Q. Was your department engaged in that stoppage?— 

A. Everybody within the plant, when they said “stop,” [158] 
everyone stopped. 

* * • 

Q. Did you hear a speech by Mr. Gravely in the [159] 
plant?—A. I certainly did. [160] 

Q. When was that?—A. That was in July or the first 
of August, one. 

Q. Was that after the Arcade stoppage?—A. Yes, sir. 

Q. About how long after?—A. I would say about a 
week or a couple of weeks afterwards, somewhere pretty 
close to it. 
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Q. What did Mr. Gravely say?—A. Mr. Gravely say we 
girls was in there to do eight hours work a day, that is 
what he hired us for, and he didn’t have anything to do 
with wdiat goes on the outside. He said he had taken 
charge of the plant, it was signed over to him and he 
wanted us girls to do our eight hours work. 

* # * 

[166] Q. Before Mr. Kunkel came into the plant was there a 

[167] rule against talking?—A. No, sir. 

Q. After Mr. Kunkel came in was there such a rule 
against girls talking?—A. Yes. 

1 Q. Did Mr. Kunkel enforce that rule?—A. I guess he 
did because it started after he got there. 

Q. How would he see to it that that rule was en¬ 
forced?—A. He didn’t want to see anyone talking. If 
you would say anything he got close and told the girls 
to cut the talking out. 

Q. Did you ever discuss the Union with Mrs. Ball?— 
A. Yes, sir. 

Q. Did you discuss the Union with her more than 
once?—A. Yes, sir. 

Q. On those occasions was anybody else present?— 
A. Yes, sir. 

Q. Who was that?—A. Edith Jenkins. 

Q. Anybody besides Edith Jenkins?—A. Some of the 
white girls. 

The Examiner. Was that on all occasions? I wish 
you would be as specific as you can. She testified she 

[168] did this talking on several occasions. Were those par¬ 
ticular employees there on all occasions or which ones? 

1 Mr. Ackerberg. I will try to develop that. 

Mr. Spiess. I am still objecting to this ljne of tes¬ 
timony about Mrs. Ball, Mr. Examiner. There is no proof 
in this record about Mrs. Ball’s position. She was not 
a supervisor. She had no right to hire and fire. She was 
an employee the same as these other girls that have 
testified. 

' Mr. Ackerberg. Mr. Examiner, I think the record will 
speak for itself and indicate otherwise, that Mrs. Ball 
had complete charge of one department over about ten 
girls and directed the output of their work. This witness 
has testified to that effect and so have others also. 

The Examiner. I will allow it. 

Mr. Nicoson. May I have the ruling again? 

The Examiner. I will allow it. 
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Mr. Nicoson. Allow the objection? 

The Examiner. No, allow the testimony. 

By Mr. Ackerberg: 

Q. Mrs. Morton, can you recall when the first occasion 
of your discussing the Union with Mrs. Ball was, what 
was the date of it?—A. I don’t know about the date. I 
know it was after the Union started all the girls began [1693 
to start to talk about the Union, and everybody thought 
it was a good idea. 

Q. About what month was it?—A. That was I think 
around July or August when we started, talking to Mrs. 

Ball. 

Q. The first time you talked to Mrs. Ball who was 
present?—A. Edith Jenkins. 

Q. Was anybody else present?—A. There was some 
white girls, the sorters. They weren’t with the hand iron- 
ers and finishers, but one of the girls was standing up 
there sorting. 

Q. What did Mrs. Ball say and what did you say?—A. 

I asked Mrs. Ball what did she think of it. 

The Examiner. Of what? 

The Witness. Of the Union. 

The Examiner. Was that what you said, or what? 

The Witness. Mrs. Ball said. “I see they are passing 
bills.” She said, “What do you think of it?” She said, 

“I think it is a good idea if the girls stick together.” 

By Mr. Ackerberg: 

Q. Did she say anything more?—A. She said she [170] 
thought it was a good idea if all the girls would stock 
together. She said furthermore: “I don’t think it will 
ever come in here.” 

Q. That was said the first time?—A. No; that was on 
the next conversation I had, yes. 

Q. How much time elapsed between the first and sec¬ 
ond conversation?—A. I guess about a month or more. 

Q. On this second occasion was there anybody else 
present?—A. Edith, because Edith and I worked together 
about all the time. 

Q. On that occasion you discussed the Union with Mrs. 

Ball, was Edith present?—A. Yes, we discussed it right 
where she was working. We would not talk it a secret. 

Q. On these occasions when you discussed the Union 
with Mrs. Ball, did you discuss attending Union meet- 
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ings?—A. She knew we attended because she would ask 
about the nice time we had. 

' Q. Did she ask who else attended?—A. No, she didn’t 
ask any questions. 

Q. Did she ever discuss Mrs. Gearhart’s action if the 
Union won the election?—A. She said if the Union won 

[1711 Mrs. Gearhart would never stand for it. 

Q. When did she say that?—A. That was a little be¬ 
fore the election came off. 

* * * 

[188] Henrietta Wright was called as a witness for and 
on behalf of the National Labor Relations Board and 
having been first duly sworn, was examined and testified 
as follows: 

1 Direct examination by Mr. Ackerberg: 

Q. Would you state your name, please?—A. Henrietta 
Wright. 

Q. And your address?—A. No. 7 K Street, Northeast. 

Q. And your age?—A. 31. 

Q. Are you here under a subpoena?—A. Yes, sir. 

Q. What is your occupation?—A. Laundry work. 

Q. Do you work for the National Laundry?—A. Yes, 
sir. 

* * # 

[192] Q. Do you know Mr. Zwicker?—A. Yes, sir. 

Q. What was Mr. Zwicker’s job?—A. Well, he was 
supposed to be the boss man under Mr. Gravely and boss 
man after Mr. Gravely left. 

Q. Did Mr. Zwicker ever talk to you about the old 
girls hired by Mr. Gravely?—A. Yes; he made the state¬ 
ment, said he was there and he was going to get along 
and get things straightened out, he was going to get shut 
of Union girls and get some new girls out of the street. 

Q. When did he say that?—A. I don’t recall. That 
was directly after he came in. 

The Examiner. May we have to whom it was said? 

By Mr. Ackerberg: 

Q. To whom was it said?—A. Myself, Hattie Rivers and 
a girl named Mamie. 

[193] , Q. Mamie Bailey?—A. Yes; Mamie Bailey and some 

more girls. I don’t know their names. 

' Q. Were you laid off work?—A. Yes; they laid me off. 
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Q. About when was that?—A. It was the first of Sep¬ 
tember when they laid me off. 

Q. Was that after Mr. Zwicker had talked to you?— 

A. Yes, sir. 

The Examiner. How soon? 

Mr. Ackerberg. Yes; I will get into that. 

By Mr. Ackerberg: 

Q. How long after Mr. Zwicker had spoken to you were 
you laid off?—A. Well, he was there about one week and 

the next following week he laid me off. 

# * * 

Q. Had you heard a speech by Mr. Gravely in the [194] 
plant?—A. Yes; I did. 

Q. Was that speech made before or after the Arcade 
stoppage?—A. It was made afterwards. 

Q. How long afterward?—A. Three or four weeks af¬ 
ter the Arcade work was stopped. 

Q. What did Mr. Gravely say?—A. He went and got 
on the table and he had them all stop the machines and 
had everybody gather around him and said, “We hire the 
girls for eight hours and that is what they are being 
paid for and no more.” And he said, all that talk he 
heard, to keep it on the outside, and not to bring it in 
there because he didn’t have anything to do with it. [195] 
He said all those that didn’t like it can follow me down to 
the office and get their money because I am overseer up¬ 
stairs and downstairs. 

Q. Had you ever heard a speech in the plant before 
that?—A. No, sir. 

* * * 

Mattie DeVore was called as a witness for and on be- [231] 
half of the National Labor Relations Board and having 
been first duly sworn was examined and testified as 
follows: 

Direct examination by Mr. Ackerberg: 

Q. Will you state your name?—A. Mattie DeVore. 

« * * 

Q. What is your occupation?—A. I do laundry work. 

Q. Do you work for the National Laundry?—A. Yes; 

Ido. 

The Examiner. What is it? 

The Witness. Laundry work. 

The Examiner. Be a little more specific. 
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By Mr. Ackerberg : 

[232} Q. What kind of work do you do?—A. Flat work. 

Q. What shift do you work on?—A. Flat work. 

Q. What shift do you work on?—A. Night shift. 

I Q. When did you first go to work for the National 
Laundry?—A. May 26, 1941. 

Q. Do you remember the National Labor Relations 
Board election held for employees of the National Laun¬ 
dry?—A. Yes. sir. 

Q. When was that held?—A. In December. 

Q. In 1941?—A. Yes; that is right. 

Q. About that time did you see a notice of the election 
posted on the bulletin board at the National Laundry 
plant?—A. Yes; I did. 

i Q. Did Mr. Kunkel talk to you about the election?— 
A. Yes; he did. 

Q. And when was that?—A. I think that was Friday, 
before the election. 

Q. What did he say?—A. Well, I was just sitting there 
reading and he asked me what did I think about it. 

[233] Q. You were reading the notice of election?—A. Yes; I 
was. 

Q. And what was said?—A. And he asked me what did 
I think about it. I said I didn’t know. I said, “I don’t 
know. What do you think?” He said, “You should not 
ask me. They tell me you are a Union member and you 
should not.” 

Mr. Spiess. I didn’t catch the last. 

The Witness. He said, “You should not ask me. They 
tell me you are a Union member and you should not.” 

By Mr. Ackerberg: 

i Q. Was anything else said at that time?—A. No; that 
was all that was said. 

Q. Did you see any sample ballots?—A. Yes; I did. 

Q. When did you see them?—A. I guess it was about 
three or four days before the election came up. 

Q. Did you have any conversation about those sample 
ballots in the plant?—A. Yes; I did. 

Q. With whom?—A. Buddy. 

Q. Who is Buddy?—A. I don’t know his last name. 

[234} Q. What is his job?—A. He is boss over night girls. 

Mr. Ackerberg. Can you help us? 

Mr. Houck. Arthur Divver, a shift foreman in charge 
of night work. 
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By Mr. Ackerberg. 

Q. What was said in the course of that conversation 
between you and Arthur Divver?—A. It was during lunch 
hour, and I was standing by the machine reading. 

Q. What were you reading?—A. I was reading this bal¬ 
lot, and he came along. I didn’t see him when he came 
up, and he came up and took it out of my hand and looked 
at it and handed it back to me. He said, “There is no 
need to read that. There is nothing to it.” 

Q. What kind of sample ballot was this and who put 
it out?—A. I got it from one of the girls in the laundry. 

Q. Did it have an X mark in one of the boxes?—A. 
Yes. 

Q. Was that sample ballot on its face put out by the 
Union?—A. Yes; it was put out by the Union. 

Q. Before the election did you hear a speech by Mrs. 
Gearhart?—A. Yes; I did. 

Q. When was that delivered?—A. It was the Friday 
before the election, I think, but anyway it was during 
the week before the election. The election was Monday. 
It was the week before the election come up. 

Q. Do you recall the time of day she spoke?—A. I 
think it was a quarter to four. It was just as the night 
girls were going in to work and the day girls were going 
out. 

Q. She delivered the speech to both shifts?—A. Yes; 
she did. 

Q. What did she say?—A. Some things I know she 
said: If there was anything that the girls wanted to know 
they should come to her and tell her instead of having a 
representative to come and back them up. 

Q. Did she say anything about the election?—A. Yes; 
she said if the girls wanted to vote to go ahead and vote. 
If she wanted to vote she would not know what to vote 
for and would not know how to vote. 

Q. Do you recall anything else said in her speech?—A. 
No; I know I heard her say that, but I wasn’t paying 
very much attention to her when she was talking but I 
know that is some of the things of what she said. 

Q. Did you join the Union?—A. Yes, I did. 

Q. About when had you joined the Union?—A. In 
September, 1941. 

Q. Do you recall about what part of the month it was 
in?—A. Yes, it was the 2d of June. 


[235} 
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Q. Did you hear anything at Mrs. Gearhart’s speech 
about her knowing who Union members were?—A. Why 
yes; she said she knowed some of the members of the 
Union and some she knowed that wasn’t. 

1 Q. That was in that speech delivered before the elec¬ 
tion?—A. Yes, it was. 

1 Q. In that speech did she say anything about having 
fixed up the dressing room?—A. Yes, she did. 

Q. Did she say anything about doing more for the 
girls if they gave her a chance?—A. Yes, she did. 

Q. Can you recall anything else that was said in that 
speech?—A. No. Then she spoke up about the Christ¬ 
mas tree. 

Q. Did she say that at the time of the speech before 

[237] the election or was there a separate speech?—A. That 
was before. 

Q. Did Mrs. Gearhart make another speech just before 
Christmas, after the election?—A. Yes, on Tuesday. 

Q. In the first speech did she mention the Christmas 
tree?—A. Yes, she did. 

Q. Was the Christmas tree standing at that time?—A. 
Yes, it was. 

1 The Examiner. I will ask you not to lead the witness. 

1 Mr. Spiess. That has been going on since the begin¬ 
ning. We might as well let it go on to the finish. I am 
not objecting. Go right ahead. 

Mr. Ackerberg. I am trying to exhaust the witness’ 
recollection first before refreshing it. At least I have 
attempted to do that. 

Cross examine. 

Cross examination by Mr. Spiess: 

Q. In the speech Mrs. Gearhart made before the elec- 
1 tion, you say she mentioned a Christmas tree?—A. Yes, 
she did. 

Q. You are sure of that, are you?—A. Yes, sir. 

[238] Q. Did she make a speech after the election?—A. No, 
it was before. 

Q. She did not?—A. No. 

Q. Did you hear the previous witness testify?—A. No. 

Q. Beg pardon?—A. Which previous witness? 

Q. Did you hear this witness who just testified?—A. 
Yes. 

Q. Did you hear her testify Mrs. Gearhart made a 
speech before Christmas?—A. Yes, I heard that. 

Q. And you say she didn’t?—A. I say she did. 
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Q. She made one before Christmas and one before the 
election?—A. Yes, she did. 

Q. In the speech which she made before the election 
she mentioned she was going to set up a Christmas 
tree?—A. No, the Christmas tree was already up. 

Q. Before the election?—A. Yes. 

Q. What did she say about the Christmas tree?—A. 

She said she had the tree up for the girls and something [239] 
else I don’t remember because I wasn’t paying much at¬ 
tention to her when she was talking. 

Q. Did you hear Mrs. Gearhart say she knew’ every¬ 
body that belonged to the Union?—A. Yes, she did. 

Q. Did she say she knew some of them that belonged?— 

A. She said she knew them that belonged. 

Q. How do you reconcile that with your statement 
when you say Mrs. Gearhart knew some of the people 
that belonged to the Union?—A. She said that she knew 
those that belonged and those that didn’t. 

Q. On your direct testimony you testified Mrs. Gear¬ 
hart made the statement she knew some of the people 
that belonged to the Union. I am now asking if she 
knew them all and you said yes.—A. She said she knowed 
those that belong and those that didn’t belong. 

Q. I am not asking you that. I asked you if Mrs. 

Gearhart made the statement that she knew all of the 
people that belonged to the Union and you said yes.—A. 

I said Mrs. Gearhart said she knowed those that did be¬ 
long and those that didn’t. 

Q. And on your direct testimony you said Mrs. Gear¬ 
hart said she knew some that belonged. I am asking 
you what she actually said?—A. She said she knew those [240] 
that did and did not. 

Q. So you wish to correct your testimony?—A. Yes, I 
do. 

Q. Are you still a member of the Union?—A. Yes, I 
am. 

Q. Has anybody in that plant, the officials of that 
company, ever tried to get you to leave the Union?—A. 

No. 

Mr. Spiess. That is all. 

Mr. Ackerberg. That is all. 

(Witness excused.) 

Whereupon Eliza Myers was called as a witness for and 
on behalf of the National Labor Relations Board, and, 
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having been first duly sworn, was examined and testi¬ 
fied as follows: 

• Direct examination by Mr. Ackerberg: 

Q. Will you state your name, please?—A. Eliza Myers. 

* * * 


[246] By Mr. Ackerberg: 

Q. Do you know Russell Alexander?—A. Yes, I do. 
He is supposed to be second foreman. 

I Q. What?—A. Second foreman, I guess. 

Q. On what shift?—A. Day shift. 

Q. Did you have a conversation with him about Union 
meetings?—A. Yes; several times he passed by and talked 
different things about the Union. He asked me once did 
I belong to the Union, and I told him yes. 

Q. When was that?—A. About the middle of the sum¬ 
mer. 

! Q. Do you recall the approximate time of another oc¬ 
casion when you talked with Mr. Alexander?—A. Yes; 
I was standing in front of the office, and he walked up 
and he thought we were talking about him and he stood 
there and listened, and it was something about the Union, 

[247] and several times he would come up and ask had I been 
to the meeting last night, because some of the girls would 
say they were at the meeting. 

Mr. Spiess. Can we get some dates? 

Mr. Ackerberg. I will develop that. 

By Mr. Ackerberg: 

' Q. When was the first time he asked about Union 
meetings?—A. I don’t know. This was all through the 
summer, after we had the stoppage, and when he would 
see us talking he would walk by. 

Q. How many occasions were there?—A. Three times 
last summer. 

Q. They were all last summer?—A. Yes. 

* # # 

[271] Cora Tolbert was called as a witness for and on behalf 
of the National Labor Relations Board, and, having been 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Ackerberg. 

Q. State your name, please.—A. Cora Tolbert. 

Q. And your address?—A. 422 3d Street, Northwest. 
Q. Your occupation?—A. I launder. 
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Q. What kind of laundry work do you do?—A. Flat. 

Q. Flatwork department?—A. That is right. 

Q. Do you work for the National Laundry at this 
time?—A. Yes, sir. 

Q. You are working there in the flatwork department 
at this time?—A. Yes, sir. 

Q. Which shift are you on now?—A. Day. [272] 

Q. Who gives you orders regarding your work?—A. 

How is that? 

Q. Who directs your work down there?—A. Russell. 

Q. That is Russell Alexander?—A. Yes, sir. 

* # * 

Q. Do you recall a time when the employees of the [273] 
National Laundry refused to work on some laundry 
there?—A. I do. 

Q. When was that?—A. July or August. 

Q. 1941?—A. 1941. 

Q. What happened at that time?—A. Well, down on [274] 
the floor by No. 4 mangle they were doing some work and 
Ada Brown said, “Don’t do that work, it is Arcade Sun¬ 
shine.” One of the girls got it out and said, “It is marked 
Arcade Sunshine,” and he said, “If you don’t do it I will do 
it myself.” 

Q. Who said that?—A. Mr. Gravely. He said, “If you 
don’t do it I will do it.” So one of the girls got one of 
the bags. 

Q. Who was that?—A. Hazel Carroll. He threw it in 
the trash. 

Q. What kind of trash?—A. The cloth bag of the Ar¬ 
cade Sunshine Laundry which was written on that, and 
Ophelia held it up, and I said, “That was it, an Arcade 
Sunshine” and they started pulling the work off the 
mangles. 

Q. Who was pulling the w’ork off the mangles?—A. 

Ruth Pratt and Ida May, and Ophelia. 

Q. What is Ophelia’s last name?—A. I don’t know. 

Q. Is it Austin?—A. Yes, sir. 

Q. Ida May Davenport?—A. Yes, and Ruth Pratt and 
Marie. 

Q. Marie Archibald?—A. Yes, that is right, and Mr. [275] 
Taylor came down on the floor, and said, “What is the 
matter, girls?” And they said, “We ain’t going to do this 
work,” and he said, “Why don’t you tell them what work 
it is?” Mr. Gregory said, “It is Arcade Sunshine work, 
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but you do it this time, and you won’t have to do it no 
more.” 

Q. How long did that stoppage last?—A. About five 
or ten minutes, and everybody went to work. Mr. Tay¬ 
lor looked at the shirts and laid them out. 

Q. What time of day did this stoppage happen?—A. 
Just before twelve o’clock, somewhere along in there. 

Q. Did you hear a speech by Mr. Gravely in the 
plant?—A. Yes, sir. 

Q. When?—A. Well, I can’t remember what month it 
was but it was right after that hapened, around there. 

Q. Was that speech delivered before or after this Ar¬ 
cade dispute?—A. It was delivered afterwards. 

Q. About how long afterwards?—A. I can’t remember. 
I guess around a month or six weeks. 

[276] ; Q. Do you recall what Mr. Gravely said?—A. He went 
downstairs and asked all the employees to come around 
the table and he said, “Listen, I hear you have been talk¬ 
ing a lot around here and I hired you for eight hours work 
and that is all that is expected of you and no business on 
the outside. I am taking the plant over and if you don’t 
like what I say follow me downstairs,” and then he got 
down. 

Q. Did you hear Mrs. Gearhart deliver a speech in the 
plant?—A. I heard the second one and the Christmas 
one. I didn’t hear the first one. 

Q. By the second speech what one do you mean?—A. 
Just before the election. 

Q. What was said at that time?—A. I can’t hardly re¬ 
member, but she told about the dressing room, and she 
said some of the girls were afraid to vote because they 
were afraid of their jobs. She told them to go ahead and 
vote if they wanted to and said if she had to vote she 
! would not know what to vote for and one of the white 
girls said, “Must we vote?” And she said, “That is your 
vote, not mine.” 

Q. Did she say something about the dressing room?— 
A. Yes. 

[277] Q. What did she say?—A. She stated that she had fixed 
it up. I can’t hardly remember. I know she said some¬ 
thing about the dressing room. 

Q. Did Russell Alexander ever talk to you about be¬ 
ing transferred to night work?—A. Yes, he said all the 
i girls have to have off one week on the day and not on the 
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night and I said I would rather have one week in the day 
and he said all right. 

Q. When was that?—A. In December. He said if I 
didn’t I would have to work one week at night. 

* « * 

Edith Jenkins was called as a witness for and on be- [304] 
half of the National Labor Relations Board and having 
been first duly sworn was examined and testified as 
follows: 

Direct examination by Mr. Ackerberg: 

Q. State your name, please.—A. Edith Jenkins. 

* * # 

Q. What was your job at the National Laundry, in [305] 
1941?—A. Press operator. 

Q. What shift did you work on?—A. Day shift. 

Q. Who was your boss?—A. Mr. Kunkel. 

Q. Did anybody else give you orders how to do your 
work?—A. Mrs. Bell always told me how to do the work. 

Q. What is Mrs. Bell’s job?—A. Sorter. After we iron 
the clothes she sorts them out. 

Q. How many people are in your department?—A. I [306] 
think it was five or ten girls at a time. 

The Examiner. Do you mean on the day shift, coun¬ 
sel? 

Mr. Ackerberg. Yes, just on her particular crew in that 
kind of work. 

The Examiner. What was the answer? 

The Witness. Yes, because there is pressers and each 
girl had a hand ironer to catch the work up behind. 

The Examiner. Each girl had a hand ironer? 

The Witness. Yes, each press operator had a hand 
ironer. 

The Examiner. So there were ten altogether? 

The Witness. Yes. 

By Mr. Ackerberg: 

Q. Did Mrs. Bell direct the work of everybody in that 
crew?—A. Yes; she sure did. 

Mr. Spiess. Now, Mr. Examiner, there is some time 
when I don’t like leading questions. I would like to have 
this witness explain what she means by Mrs. Bell direct¬ 
ing the work. 
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By Mr. Ackerberg: 

' Q. What did Mrs. Bell do?—A. When we don’t know 
about the work we have to go to her and ask her if there 
[307] is anything to do. If there is one piece dirty we have 
to take it to her. If that piece too dirty she sends it 
downstairs to get it washed and sometimes we went to 
Mr. Kunkel and he said to go back and ask Mrs. Bell. 

The Examiner. That is what you mean by saying that 
Mrs. Bell directed the work? 

The Witness. Yes, sir. 

By Mr. Ackerberg: 

Q. What else did Mrs. Bell do?—A. Well, she would 
do whatever things around there, different things, wrap 
bundles, anything that came to hand, she would do it. 

Q. In her job would she instruct the girls on your 
crew in any other way except as to dry clothes, dry ar¬ 
ticles?—A. When the clothes came up and they haven’t 
got enough starch in them, we have to talk to her about 
it, take it to her and she sends it back downstairs to get 
the work starched. 

* * # 

[311] Q. Did you hear Mr. Gravely make a speech in the 
plant?—A. Yes, sir. 

Q. Do you know about when that was?—A. That was 
after the Union had taken place. 

1 Q. Was that before or after the stoppage of the work?— 
A. That was after the stoppage. 

Q. About how long after the stoppage was that?—A. 
About a couple of weeks. 

Q. What did Mr. Gravely say?—A. He just got up on 
the table and say he had heard a lot of talk on the outside 
and he wanted us to do eight hours work, he was talking 
about whether we had anything to do, to do what we had 
to do, and if we didn’t like that he say to follow him down¬ 
stairs and get our money. 

Q. Did you have a conversation with Mrs. Bell about 
the Union?—A. Yes, I certainly did. 

! Q. You had more than one?—A. Yes. 

[312] Q. About when was the first time?—A. After we had— 
after I had joined the Union she came and asked me did 
I join and I told her yes. 

Q. About how long was that after you had joined the 
Union?—A. About two or three days after I had joined. 
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Q. Was anything said at that time?—A. She said it 
would be very nice if they had a Union there in the laun¬ 
dry. She said she would have joined but she was scared 
of Mrs. Gearhart letting her lose her job. 

Q. When was the next time you talked with her about 
the Union?—A. I would say a month afterwards. She 
just came and asked if the Union was still going on and I 
told her yes. 

Q. On those two occasions when you spoke with Mrs. 

Bell—is it Miss or Mrs. Bell?—A. Mrs. 

Q. Mrs. Bell about the Union, was anybody else present 
at the conversation?—A. Sarah was right there. She was 
working aside of me. 

Mr. Spiess. Who was that? 

The Witness. Sarah. 

Mr. Spiess. Sarah who? 

By Mr. Ackerberg: [313] 

Q. Sarah Morton?—A. Yes, sir. 

Q. After the second time you had the conversation 
with Mrs. Bell did you talk further with her about the 
Union?—A. No; she just asked me what did I think 
about it. I told her all right, and she said it would be 
very nice if they had a union in the laundry. 

Q. Did she talk to you about the Union more than 
twice?—A. Yes, she often asked how we were getting 
along. 

Q. About how often?—A. Week afterwards, she just 
say the same thing, she thought it would be nice and she 
would like to join but she was afraid she would lose her 
job. 

Q. In all how many times did she talk to you?—A. 

Three times. 

Q. When was the last time?—A. Just before I was 
taken sick and left out of there. 

Q. When was that?—A. June. 

Q. What year?—A. 1941. This year. 

The Examiner. Is this 1941 or 1942? [314] 

The Witness. 1942. 

The Examiner. It was this year, last June? 

The Witness. Yes, sir. 

By Mr. Ackerberg : 

Q. The last time she discussed the Union with you was 
after the Labor Board election?—A. Yes, sir. 

* * * 
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[334] John J. Abt, was called as a witness for and on behalf 
of the National Labor Relations Board and having been 
first duly sworn was examined and testified as follows: 

Direct examination by Mr. Ackerberg: 

[335] Q. State your name, please.—A. John J. Abt. 

Q. Your address?—A. 15 Union Square, New York. 

Q. Your occupation?—A. Special Counsel for the 
Amalgamated Clothing Workers of America. 

Q. How long have you held that position?—A. Ap¬ 
proximately four years. 

Q. In the course of your work in that position, have 
you had occasion to represent the Amalgamated with re¬ 
spect to the employees of National Laundry, Inc?—A. I 
have. 

Q. In the course of that work have you communicated 
with Mr. Louis A. Spiess?—A. I have. 

Q. When was the first occasion on which you com¬ 
municated with him?—A. I met with Mr. Spiess some 
time the latter part of July of 1941. 

Q. On that occasion were there other people present?— 
A. Yes, there were. 

Q. Who were they?—A. Mr. Norman Jeffery, National 
Office Representative of the Union in charge at the time 
of laundrv organization in Washington, Mr. Samuel Le- 

[336] j vine, who was local attorney representing the Amalga¬ 

mated in Washington, and I think Mr. Cutner. 

Q. Where did your meeting take place?—A. At the of¬ 
fice of Mr. Spiess. 

Q. As well as you recall, will you tell us what hap¬ 
pened at that time?—A. Let me say first the occasion of 
the meeting was the fact that Mr. Levine and Mr. Jeffrey 
reported to me a possibility that Mr. Spiess might be will¬ 
ing to bargin collectively with us without the prior for¬ 
mality of an election and certification. 

I believe they had had previous meetings with Mr. 
Spiess and because of that report they arranged for a 
joint meeting at which I was to be present. 

We met with Mr. Spiess in his office, and after some 
general preliminary discussion he stated he wanted to be 
quite frank with us, that his client, I don’t know that I 
ever did hear her name, a woman, who was the sole or 
majority stockholder of the National Laundry, had not in¬ 
vited our organization to organize the employees of the 
company, that when we appeared on the scene we were 
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not welcomed by his client, that our actions in organiz¬ 
ing those workers were equally unwelcome to his client; 
that she would prefer we had not arrived on the scene, 
or been successful, but having arrived on the scene and 
having organized the workers of the laundry, his client, [337] 
he on her behalf, was willing to do whatever the law re¬ 
quired them to do, but was not willing to do anything that 
was not affirmatively required by law. 

Either prior to that meeting or at the time of the meet¬ 
ing Mr. Levine had prepared and submitted to Mr. Spiess 
a draft of a proposed collective bargaining agreement. 

The details of that draft were not discussed at the meeting. 

I attempted to obtain from Mr. Spiess a definite state¬ 
ment that he would be willing to enter into collective 
bargaining negotiations without an election and although 
at one time or another in the course of the conversation 
he indicated he was satisfied of our majority, he did not 
at any time definitely commit himself as to his willingness 
to bargain with us without an election. 

I think there was some criticism made by Mr. Spiess 
of our organization of the National Laundry. That was 
the sum and substance of the conversation. 

Q. Was there any discussion at that time with regard 
to the provisions of the agreement?—A. None at all. 

Q. Did you have occasion to see the draft prepared by 
Mr. Leviine?—A. Yes, I did. 

Q. Showing you Board Exhibit No. 6. I ask you if this [338] 
was the agreement you saw presented at that meeting?— 

A. Yes. this appears to be the agreement submitted by 
Mr. Levine. 

Q. Was there some discussion at that meeting of the 
next step that w'as to be taken, if any?—A. No, there was 
not, because as I say, although there was considerable dis¬ 
cussion about the question of whether or not Mr. Spiess’ 
client was willing to bargain, Mr. Spiess didn’t commit 
himself, although I think he stated at the end of the inter¬ 
view he would consider the matter further and advise us 
whether or not he was willing to waive the formality of 
certification. 

Q. Was there anything said as to the nature of the 
agreement Mr. Spiess would consider?—A. No, beyond 
the statement that neither he nor his client was willing 
to go any further beyond what the law compelled him and 
I never got a specific statement from Mr. Spiess what he 
regarded as the legal obligation. 

o 
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Q. Were you advised the National Labor Relations 
Board conducted an election among the employees of the 
National Laundry?—A. Yes, I was. 

Q. Prior to the time of that election did you have any 
further communication with Mr. Spiess?—A. No, I did 
not. 

[339] Q. Following the election did you communicate with 
Mr. Spiess?—A. I did. 

Mr. Ackerberg. Mr. Reporter. I hand you a purported 
letter addressed to Mr. Louis A. Spiess, being a copy of a 
letter from John J. Abt, dated January 30, 1942, in dupli¬ 
cate, and ask that you mark these as “Board Exhibit No. 
8” for ^identification. 

The Examiner. Let them be so marked. 

(Letters marked “Board Exhibit No. 8” for identifi¬ 
cation.) 

By Mr. Ackerberg : 

Q. Mr. Abt, showing you Board’s Exhibit No. 8 for 
identification, I will ask you if this is the first letter you 
wrote Mr. Spiess after the election?—A. That is a copy 
of the letter, yes. 

Mr. Ackerberg. Mr. Examiner, I offer Board Exhibit 
No. 8 for identification in evidence as Board Exhibit 8. 

Mr. Spiess. No objection. 

The Examiner. You have no objection to this being a 
copy, have you, counsel? 

Mr. Spiess. No, sir; I have the original. 

The Witness. He has the original. 

The Examiner. It may be admitted. 

(Letter marked “Board’s Exhibit No. 8’’ received in 
evidence.) 

Mr. Ackerberg. Mr. Reporter, I hand you an original 
letter of February 3, 1942, written by Mr. Louis A. Spiess 
directed to Mr. John J. Abt, together with a copy, and 
ask that you mark these “Board Exhibit 9” for identifi¬ 
cation. 

The Examiner. Let them be so identified. 

[340] (Letter marked “Board’s Exhibit 9” for identification.) 

By Mr. Ackerberg: 

Q. Mr. Abt, showing you Board Exhibit No. 9 for iden¬ 
tification, I ask you whether that is a letter from Mr. 
Spiess and a copy thereof?—A. Yes, that is correct. 

Mr. Ackerberg. Mr. Examiner, I offer Board Exhibit 
No. 9 for identification in evidence as Board Exhibit 9. 
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Mr. Spiess. No objection. 

Mr. Ackerberg. I will show this to Mr. Spiess. 

Mr. Spiess. No objection. 

The Examiner. It may be admitted as Board Exhibit 
No. 9. 

(Letter referred to marked “Exhibit No. 9” received in 
evidence.) 

By Mr. Ackerber’ : 

Q. Following your receipt of that letter from Mr. Spiess 
did you communicate with him thereafter?—A. Yes, I 
did. 

Q. In what way did you next communicate with Mr. 
Spiess?—A. I believe either by telephone or telegraph. 
In any event. I arranged for a conference with Mr. Spiess 
to be held on the 6th of February, 1942, in his office in 
Washington. 

Q. Did you receive any information regarding that 
conference?—A. Yes, I did, I was to have been present at 
that conference which was actually attended by Mr. 
Bloomberg, a vice president of the Amalgamated Cloth¬ 
ing Workers of America and Mr. Jeffrey, so I found I 
could not attend. However, Mr. Bloomberg reported to 
me as to the conference on his return to New York from 
Washington; that there had been a general discussion, 
that Mr. Spiess had discussed it with them, and at the 
conclusion of the conference Mr. Spiess suggested we pre¬ 
pare a form of agreement to submit to him for considera¬ 
tion prior to any further conference. 

Q. Thereafter, did you submit a form of agreement to 
Mr. Spiess?—A. I did; I prepared one and submitted it 
to him. I prepared that and mailed it down to him. That 
is correct. 

Mr. Ackerberg. Mr. Reporter, I hand you a copy of a 
letter from Mr. Abt, to Mr. Spiess, dated February 10, 
1942, with a copy of the copy, and ask you to mark these 
“Board Exhibits No. 10” for identification. 

The Examiner. Let them be identified. 

(Letters marked “Board Exhibit No. 10” for identifica¬ 
tion.) 

By Mr. Ackerberg: 

Q. Mr. Abt, showing you Board Exhibit No. 10 for 
identification, I ask you if that is a copy of the letter you 
sent on February 10th?—A. Yes, it is. 
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' Mr. Ackerberg. Mr. Reporter, I hand you a copy of an 
agreement, formal agreement, between National Laundry, 
Inc., and the Union in this case, together with a copy 
of this original copy, and ask that you mark these as 
“Board’s Exhibit No. 11” in duplicate for identification. 

The Examiner. Let the record show they are so iden¬ 
tified. 

(Letters marked “Board’s Exhibit IT for identification.) 

By Mr. Ackerberg: 

, Q. Mr. Abt, showing you Board’s Exhibit No. 11 for 
identification, I ask whether this is a copy of the memo¬ 
randum of agreement enclosed with your letter of Feb- 

[343] ruary 10th to Mr. Spiess?—A. Yes, this is a copy of that 
agreement. 

Mr. Ackrberg. Mr. Examiner, I offer Board’s Exhibit 10 
for identification and Board’s Exhibit 11 in evidence. 

The Examiner. Any objection? 
i Mr. Spiess. No objection. 

The Examiner. They may be admitted as Board’s Ex¬ 
hibits 10 and 11 respectively. 

(Letter marked “Board’s Exhibit 10”; agreement marked 
“Board’s Exhibit 11”; and received in evidence.) 

By Mr. Ackerberg: 

Q. Following your submission by letter of the proposed 
form of agreement on February 10th, did you have a 
further conference with Mr. Spiess?—A. I did. 

Q. Do you recall about when that took place?—A. 
March 3rd, 1942, I believe. 

Q. Were you present at that time?—A. I was. 

Q. Who else was present?—A. Mr. Bloomberg and Mr. 
Jeffrey. 

Q. Where did that take place?—A. In the office of Mr. 
Spiess in Washington. 

Q. As best you recall, what happened at that meet¬ 
ing?—A. Let me say first that I never received a written 

[344] reply or acknowledgment to my letter transmitting the 
draft of the agreement which I sent to Mr. Spiess be¬ 
tween the time of that letter, February 10th and March 
3rd. 

I called Mr. Spiess on two or three or perhaps more oc- 
, casions. when I happened to be in the City of Washington 
in an effort to arrange a further conference with him. 
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As I recall on the first occasion I called, he stated that 
his client was in Florida and he therefore was not prepared 
to proceed. 

On a subsequent call he stated he had asked the ac¬ 
countant of the laundry to prepare wage data for him and 
he had not yet received that wage data which he felt was 
important for any wage discussion which might occur 
at the conference and then I think on another occasion 
he told me he had received the wage data from the ac¬ 
countant, but had not had a chance to examine it. 

Finally, however, a conference was arranged for the 3d 
of March at which Mr. Bloomberg and Mr. Jeffrey were 
present. 

Q. As best you recall, would you tell us what happened 
at that conference?—A. First, we had a general discus¬ 
sion, and as I recall it, Mr. 'Spiess substantially repeated % 
what he had told me at the prior conference of July or 
August, that is, his client had not asked us to come in and 
didn’t want us and was sorry we were there, and now be¬ 
ing on the scene and having been certified Mr. Spiess said, 
“I am going to make a contract with him as the law re¬ 
quires me to do, or bargain with him as the law requires 
me to do.” 

There was then a general discussion of the Amalga¬ 
mated Laundry organization in New York City. 

Mr. Bloomberg told Mr. Spiess that he was the man¬ 
ager of the Amalgamated Laundry organization in New 
York City, that the Amalgamated has some 25,000 
workers in the laundry industry in New York under con¬ 
tract, substantially the entire industry. 

He also described briefly the progress which had been 
made under those contracts, pointing out that the laundry 
industry in New York City was much more highly com¬ 
petitive than the laundry industry in Washington, that 
New York City laundries were consequently doing busi¬ 
ness on a much smaller margin than laundries in 
Washington, and that generally they were economically 
worse off. 

He pointed out to Mr. Spiess during the period since 
1937 when we made our first contract in New York City 
the minimum wage for laundry workers had been in¬ 
creased from a legal 35 cent minimum to something over 
40 cents with a guaranty of $16 a week; that the laundry 
industry in New York City was on a five-day week, but 
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our contracts provided for a week’s vacation with pay for 
minimum scales in each occupation and for guaranteed 

[346] earnings to drivers and described some of the other fea¬ 
tures of the contract. 

From that we passed to a consideration of the draft of 
' the agreement which I had submitted to Mr. Spiess, and 
so, if I may, I have with me the original draft that I had 
with me at the conference on which I made a few brief 
notes, and I would like to refer to it to refresh my recol¬ 
lection on Mr. Spiess’ comments on the various clauses of 
the contract, if there is no objection. 

Mr. Spiess. No objection. 

The Witness. Mr. Spiess took a copy of the contract 
and went over it paragraph by paragraph indicating his 
view on each paragraph. 

First, as to paragraph 1, coverage; he raised some ques¬ 
tion as to whether or not the definition of coverage in that 
paragraph coincided with the units found proper and 
certified by the Board. 

We agreed if there was any variance between that 
paragraph and the certification that coverage w T ould be 
made to coincide with the unit described by the Board. 

The Examiner. When you say “we agreed,” what do 
you mean? 

The Witness. Mr. Spiess and I. 

Mr. Spiess made no objection to paragraph 2 (a), the 
recognition paragraph. 

As to 2 (b), Mr. Spiess stated flatly neither he nor his 

[347] 1 client would enter into any kind of agreement that was 

providing for any form of Union security whatever. 

With respect to paragraph 3, on hours of w’ork, Mr. 
Spiess said, in compliance with the Fair Labor Standards 
Act, his client’s laundry was on a 40-hour week, and there¬ 
fore he had no objection to the provisions in the con¬ 
tract providing for a 40-hour week, since he was obliged 
to comply with it anyhow. He raised some questions as 
to the application of the 40-hour week to special-delivery 
drivers and route men, and we agreed some modification 
could be made as to them since their hours are not regular. 

Passing to paragraph 4 on wages, Mr. Spiess stated that 
he thought that the National Laundry was paying as high - 
wages as any other laundry in town and therefore was 
, not prepared to do anything on the wage question. Mr. 
Bloomberg informed Mr. Spiess that the provision in para¬ 
graph 4 for the 20 per cent wage increase was not some- 
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thing that we were prepared to stand on, but was placed 
in the contract as a proposal for negotiation, and he 
as a matter of fact had not specified any minimum wage 
in the contract at all, and was prepared to negotiate on the 
question of the minimum. 

Mr. Spiess, as I say, simply maintained his position; 
his client was not prepared to do anything on the wage 
ques- from the fact in his view her wages were as high 
as any laundry in the city. He did not then or thereafter 
produce the wage data he told me he was securing from the 
accountant, and there was no specific discussion on the 
wage scale. 

As to paragraph 5, the discharge clause, Mr. Spiess said 
promptly his client would not enter into any agreement 
which provided for arbitration. As to paragraph 4 (b) 
there was no discussion of it except with reference to the 
term of the contract, which I will come to a little later. 

Paragraph 5, the discharge clause, as I say Mr. Spiess 
said neither he nor his client would under any circum¬ 
stances enter into a collective bargaining agreement which 
provided for the submission of disputed discharge cases 
to arbitration, and he stated in his view a question of 
discharge was a question solely for the consideration of 
management and that he would not under any circum¬ 
stances consider signing a contract which placed a deci¬ 
sion on such a question outside the realm of management, 
that is, outside the hands of management. 

With reference to paragraph 6, grievance procedure: 
First on paragraph 6 (a) Mr. Spiess stated that a rep¬ 
resentative of the Union would not be permitted to enter 
the laundry, that is, the factory itself, but that all com¬ 
plaints would have to be handled by the Union repre¬ 
sentative in the office rather than in the shop. We agreed 
or stated we thought there would be no difficulty in ne¬ 
gotiating this request on Mr. Spiess’ point. 

With respect to paragraph 6 (b) Mr. Spiess stated his 
unalterable opposition to any f.orm of arbitration provi¬ 
sion in the agreement, stating again all matters to be 
arbitrated -were all prerogatives of management, and no 
contract he had anything to do with would permit the 
surrender of this prerogative to the arbitrator or an out¬ 
sider. As a matter of fact Mr. Bloomberg stated during 
the course of the discussion he would suggest Mr. Spiess 
and Mr. Spiess said he would not tolerate that. 
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On paragraph 7, strikes and lockouts, I don’t believe 
Mr. Spiess made any comments. As to paragraph 8, Mr. 
Spiess said he would not consider any check-off. As to 
paragraph 9, it was not discussed. The substance of that 
was legal requirements for employees in military service. 

As to paragraph 10, the duration, Mr. Spiess said he 
was not prepared to enter into a contract for less than 
five years, and stated in connection with some bakery con¬ 
tracts he had negotiated with some A. F. of L. union for 
five years, and said he would not consider a term shorter 

[350] than five years. We discussed that for some time with 
Mr. Spiess, pointing out existing uncertainties occasioned 
by the war, inflation, and whatnot, but he reiterated his 
position he would not consider a contract for less than 
that term. 

After Mr. Spiess had finished going through the con¬ 
tract paragraph by paragraph, and giving his comment 
bn it, Mr. Bloomberg I believe stated that it appeared to 
him that the principal issues between us were first, the 
question of wages, and second the question of arbitra¬ 
tion but we felt the contract must provide some kind of 
machinery for the settlement of disputes in case the par¬ 
ties could not come to an agreement, and we detailed to 
him at some length our experience under the arbitration 
clauses that prevail in our contracts in the men’s clothing 
industry. 

As to wages, Mr. Bloomberg proposed that if we could 
not agree on the wage question he would be willing on 
support of the Union to submit the whole wage issue to 
arbitration and to incorporate the decision of the arbi¬ 
trator on the wage question into the contract. Mr. Spiess 
stated that was wholly unacceptable to him; that he was 
unwilling to submit the question of wages to arbitra¬ 
tion; that the question of wages will be prerogative of 
management. 

Mr. Bloomberg or I suggested then that since Mr. 

[351] Spiess or I had not had an opportunity to discuss these 
proposals with his client in full, that he should submit 
these two questions to his client, that is first the question 
of a general arbitration clause in the agreement and sec¬ 
ond the question of submitting the wage issue to arbitra¬ 
tion and Mr. Spiess, I believe, said he would take up these 
questions with his client. 

i He also told us at that time that his client had under 
consideration the sale of the laundry, and I think indi- 
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cated that as one of the reasons why the conference had 
been delayed to March 3d. 

By Mr. Ackerberg: 

Q. Was there anything stated in the course of the 
conference, toward the end, as to the next step to be 
taken?—A. As I recall, we left it, Mr. Spiess was to con¬ 
sult his client on these two issues and let us know the 
result. 

Q. Following the conference, did you communicate fur¬ 
ther with Mr. Spiess?—A. Yes. I received no communi¬ 
cation from him in accordance with our understanding 
that he was to consult with his client and advise us, and 
I therefore wrote him. 

Mr. Ackerberg. Mr. Reporter, I offer you a copy of a 
letter dated March 25, 1942, from Abt to Mr. Spiess, and 
ask you that you mark this as Board No. 12 for identi¬ 
fication. [352] 

The Examiner. Let it be so marked. 

(Letter marked “Board’s Exhibit 12” for identification.) 

By Mr. Ackerberg: 

Q. Mr. Abt, I show you Board’s Exhibit 12 for iden¬ 
tification, and I ask if this is a copy of the letter you 
sent to Mr. Spiess after the conference?—A. Yes; this is 
a copy of that letter. 

Mr. Ackerberg. Mr. Examiner, I offer Board Exhibit 
12 for identification into evidence as Board’s Exhibit 12. 

Mr. Spiess. No objection. 

The Examiner. It may be received. 

(Letter referred to marked “Board’s Exhibit 12” received 
in evidence.) 

By Mr. Ackerberg: 

Q. Did you receive a reply to that letter, Mr. Abt?—A. 

I did. 

Mr. Ackerberg. Mr. Reporter, I hand you an original 
letter from Mr. Spiess to Mr. Abt, dated March 28, to¬ 
gether with a copy, and ask that you mark that as “Board’s 
Exhibit No. 13” for identification, in duplicate. 

The Examiner. It may be so identifiedi 

(Letter referred to marked “Board’s Exhibit 13” for 
identification.) 

By Mr. Ackerberg : [353] 

Q. Mr. Abt, I show you Board’s Exhibit No. 13 for 
identification, and I ask you if this is the original letter you 
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received from Mr. Spiess in answer to yours of March 
25th?—rA. Yes; this is. 

Mr. Ackerberg. Mr. Examiner, I offer Boards Exhibit 
No. 13 for identification as Board Exhibit No. 13 in evi¬ 
dence. 

The Examiner. Is there any objection? 

Mr. Spiess. No objection. 

The Examiner. It may be admitted. 

(Letter referred to marked “Boards Exhibit 13” re¬ 
ceived in evidence.) 

By Mr. Ackerberg: 

Q. Mr. Abt, did you communicate further with Mr. 
Spiess after receiving his letter of March 28. 1942?—A. I 
did. 

Mr. Ackerberg. Mr. Reporter, I show you a copy of a 
latter dated March 30, from Mr. Abt to Mr. Spiess, and 
ask you to mark it in duplicate as “Board Exhibit No. 14” 
for identification. 

The Examiner. It may be so marked. 

(Document marked “Board Exhibit No. 14” for identi¬ 
fication.) 

By Mr. Ackerberg: 

[354] Q. Mr. Abt, I show you Board Exhibit No. 14 for iden¬ 
tification, and ask you if this is a copy of letter you wrote 
to Mr. Spiess after receiving his letter of March 28, 
1942?—A. It is. 

Mr. Ackerberg. Mr. Examiner, I offer Board Exhibit 
No. 14 for identification in evidence as Board Exhibit 
No. 14. 

The Examiner. Any objection? 

Mr. Spiess. No objection. 

The Examiner. It may be admitted. 

(Letter marked “Board Exhibit No. 14” received in 
evidence.) 

By Mr. Ackerberg: 

Q. Mr. Abt, did you receive a reply from your letter 
of March 30,1942?—A. I did. 

Mr. Ackerberg. Mr. Reporter, I show you original let¬ 
ter from Louis A. Spiess to Mr. Abt, dated April 4th, 1942, 
together with a copy, and ask that these be marked 
“Board’s Exhibit No. 15” for identification. 

The Examiner. They may be so identified. 

(Letters referred to marked “Board’s Exhibit 15” for 
identification.) 
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By Mr. Ackerberg: 

Q. Mr. Abt, I show you Board Exhibit No. 15 for iden- [355] 
tification and ask whether that was received in reply to 
yours of March 30th?—A. Yes. 

Mr. Ackerberg. Mr. Examiner, I offer Board’s Exhibit 
No. 15 for identification in evidence as Board’s Exhibit 
No. 15. 

Mr. Spiess. No objection. . 

The Examiner. It may be admitted. 

(Letter marked “Board’s Exhibit 15” received in evi¬ 
dence.) 

By Mr. Ackerberg: 

Q. Did you communicate further with Mr. Spiess af¬ 
ter receiving his letter of April 4th?—A. I did not. That 
seemed to be that as far as our negotiations were con¬ 
cerned. 

Q. In fact that was the last communication in the ne¬ 
gotiations between you and Mr. Spiess?—A. It -was. 

Mr. Ackerberg. Cross-examine. 

Mr. Spiess. No questions. 

(Witness excused.) 

Whereupon Hazel Carroll was called as a witness for 
and on behalf of the National Labor Relations Board and 
having been first duly sworn, was examined and testified [356] 
as follows: 

Mr. Spiess. What is your name, please? 

The Witness. Hazel Carroll, Miss Hazel Carroll. 

Mr. Spiess. What is that? 

The Witness. Miss Hazel Carroll. 

Direct examination by Mr. Ackerberg: 

* * * 

Q. Have you worked for the National Laundry?—A. 

Did I? 

Q. Yes.—A. Yes; for four years and some months. 

Q. What job were you working on during 1941?—A. 

In 1941 I was working on curtains for a while. [357] 

* * * 

Q. Do you know Mr. Jack Cutner?—A. Yes; I do. 

Q. Did you know his Union was trying to organize 
employees at National Laundry?—A. Yes, sir. 

Q. Did you join the Union?—A. I sure did. 

Q. About when did you join it?—A. Well, I joined in 
the latter—around the first or second part of July 1941. 
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Q. Do you hold office in the Union—A. Yes; I did, as 
Chairlady. 

Q. And when did you hold that office?—A. Well, after 
the Union was organized in there, they had a meeting 
and voted me in as Chairlady. 

Q. Do you remember an occasion when the employees 
of the laundry refused to work on some laundry that was 

[358] brought in?—A. Yes; I do. 

Q. About when was that?—A. That was when we just 
organized the union. We had been in it about a week, 
about two weeks, and they brought in some Arcade laun¬ 
dry, linen to be washed. 

Q. Well, how did you observe this was Arcade Sun¬ 
shine?—-Aj.-First of all, there was so many baskets stacked 
up with the laundry, wholesale coats from the railroad 
service, of course, and when they started doing this work 
a boy came up and said. Well, they was doing Arcade 
work. And I said, “They are?” He said, “Yes.” 

I said, “If they are, the girls and boys are unionized 
in Arcade, and we are not supposed to do that.” I said, 
“Next time the work comes up let me know, and we are 
going to refuse to do it.” 

Q. Who did you say this to?—A. To Eddie. I don’t 
know his last name. 

Mr. Speess. Reed. 

The Witness. Yes; Reed. When the work came up 
the boy pushed this sack in the garbage can, and I said, 
“Don’t run it.” I said, “Isn’t this Arcade work you are 

[359] getting ready to run?” And he said, “No.” I said 
“Don’t tell me that.” 

By Mr. Ackerberg: 

Q. Who is this you are talking about?—A. Motz. What 
is his real name, Mr. Houck? 

Mr. Houck. Russell Alexander. 

The Witness. I didn’t know his name. 

By Mr. Ackerberg: 

Q. What was his position?—A. Now, he is a floor boss, 
but he was floor boy then. He said, “Oh, no; that is not 
Arcade work.” I said, “It ain’t? He said, “I can prove 
it is not.” I said, “I can prove it is,” and I goes to the 
garbage can and gets the bag and its says Arcade Sun¬ 
shine Laundry and I said, “What is this?” 

And he says, “That what you are getting ready to 
run,” and Mr. Gravely comes up and says, “What is the 
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trouble/' and I said, “This is Arcade work,” and I says, 
“We are not going to run it, they are unionized in the 
Arcade, and we are helping one another and we are not 
going to take bread out of our own brothers' and sisters' 
mouths,” and Mr. Gravely said,, “This is not Arcade.” 

I said, “Look at the tag.” He says, “Yes.” He says, 
“I will run it.” I said “Go ahead.” He went back and 
run two or three small pieces and he said, “Something 
has got to be done about this.” At that time Mr. Houck 
and Mr. Taylor came up and said, “What is all this 
about?” 

I said, “They have Arcade work and we are not going 
to run it. We are merely taking bread out of our 
brothers’ and sisters’ mouths.” Mr. Taylor says, “We 
may just as well have the tickets and Dorothy Dewitt had 
the tickets, and I says, “You say this is not Arcade work?” 

He wasn't fooling me. I had seen them get up all the 
little tickets because some of them was from the C. C. C. 
camps and hospitals and it was flatwork, and he said, 
“Well, just to tell the truth,” this is what Mr. Taylor said, 
to me, “We do have Arcade work here, and it is downstairs 
stacked up to the ceiling but I promise you if you will let 
us get this out we won’t run any more.” 

Q. Mr. Gravely said that?—A. No; Mr. Taylor said, 
“If you promise you won't have any more stoppages and 
let me get it out, I won’t let any more come in.” So we 
agreed to that, so the laundry went back to work and we 
let them run the Arcade work through. 

Q. Did you hear a speech in the plant by Mr. Grave¬ 
ly?—A. Yes, I did. 

Q. When was that?—A. I don't know just exactly what 
month it was. I think it was around the 1st of July, if I 
am not mistaken. 

Q. Was it before the stoppage?—A. This what we just 
had? 

Q. Yes.—A. No; it was after. 

Q- About how long after was it?—A. Quite a little 
while. 

Q. What did Mr. Gravely say?—A. I don’t remember 
all. I will say what I do remember. He got on the 
table and called the laundry to stop, to meet him, which 
we did, and he said he wanted us to know he was the boss 
of the whole entire laundry and he had taken over the 
plant in his charge, and if we didn't want to do like he 
said and were dissatisfied at what he was telling us to 
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do that we could come right into the office and get our 
pay, and whatever was going on on the outside was our 
affair, but he was paying us for eight hours work and 
that’s what he expected and if we didn’t do like he said 
we could come in the office and pay us off. 

Q. Had you heard any speeches in the plant besides 
this of Mr. Gravely?—A. I don’t recall any speech he 
made before. 

♦ * * 

Q. On the day this girl returned for work, did you hear 
Mrs. Gearhart deliver a speech in the plant?—A. That 
day? 

Q. Yes.—A. No. if it wasn’t that day, it was the day 
after that. 

Q. You heard Mrs. Gearhart make a speech in the 
plant?—A. I certainly did. 

Q. Did you take notes as Mrs. Gearhart made that 
speech?—A. I did. I tried to get it down, every word. 

* * * 

By Mr. Ackerberg : 

Q. Miss Carroll, showing you Board’s Exhibit 16-A, 
being your handwritten notes, I ask whether those are the 
notes you referred to as being taken down as Mrs. Gear¬ 
hart’s speech?—A. That is right. 

Q. Is every word in these notes your best reproduction 
as she spoke, what she was saying?—A. Yes. it is. 

Q. As to the very last word on the last page, was that a 
statement by Mrs. Gearhart or was that your own re¬ 
mark, the word “phooey”?—A. Oh, no. 

Q. With the exception of that iast word, was it a re¬ 
production of what she said, as best you could make it?— 
A. That is right. 

* * * 

Q. Did the shop committee of the Union visit Mrs. 
Gearhart in her office?-—A. Do what? 

Q. Did the shop committee of the Union visit Mrs. 
Gearhart in her office?—A. At any time, you mean? 

Q. Yes.—A. Yes. 

Q. When?—A. Well, -on one occasion we went down 
when the two boys had complained. 

Q. When was that?—A. I just don’t recall which 
month it was. 

Q. Approximately when?—A. It was in the fall. 

Q. 1941?—A. Yes, in the fall, I think it was. 
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Q. Who was on the committee?—A. A1 Dunbar and 
Whittet. What is his first name? 

Q. Whittet?—A. Yes, and Elizabeth Tabbs and my¬ 
self. 

Q. And why did you go down to see Mrs. Gearhart?*—A. 

Well, the boys sent up to tell me that they had had some 
kind of confusion about Mr. Miller had cut the price on 
every article that they had. 

Q. And what boys were these that complained?—A. 

That was, I forget the two boys’ names. I can’t think of 
the two boys’ names just now. 

Q. Was it Ernest Roebuck?—A. Yes, that is one, and 
another one is Curtis, I think it was. 

# * * 

Q. On that occasion when the shop committee met with [378] 
Mrs. Gearhart regarding the pay of the two boys, w'hat 
was said in that discussion?—A. We went in to see her 
and she said, “What do you all want?” And we said, “We 
came to see about straightening out these two fellows’ 
pay.” So she said. “What about them?” And I said, 

“In dry cleaning they have been getting certain prices, 
and now they have cut the prices down. They are not 
making the same salary they have been making and they 
want to know why.” She said, “You all should not have 
come here to see me. I could straighten this matter out [379] 
with Mr. Curtis and Mr. Roebuck.” She said, “With all 
of you coming in here, it seems that you want to eat me.” 

We said, “No, we came here to talk business.” She 
said, “Who sent you here? Why should you come?” 

And I said, “W’hen anything happens to one Union mem¬ 
ber, they report it to the committee and the Chairlady 
and they are supposed to see the superintendent or come 
to us and straighten matters out.” She said, “You don’t 
have to come. I only want to see them personally. I 
may be able to personally straighten it out. You don’t 
have to bring the committee to straighten this out.” 

Whittet speaks up andw says, “Don’t you recognize the 
Chairlady and committee?” And she says, “Why should 
I?” It seemed to me she was telephoning to Mr. Spiess. 

She said, “No, I don’t have to, and furthermore, you are 
not talking about the Union, you are talking about these 
boys’ salaries, and I will see them personally, so I don’t 
need to see you.” So, she told us to go out and we waited 
outside and when the boys came down the boys say she 
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told them: Since the prices paid have all been cut how 
would you like to work on a regular salary? 1 

[380] Curtis said yes, and Roebuck said, “No, I would rather 
not work on a regular salary because I make more in piece 
work.” She said, “If Curtis is satisfied working on a 
regular salarly, you should be too.” She said, “What 

would you take for a regular salary?” 

* # * 

[381] Q. Did you hear a speech delivered in the plant by 
Mrs. Gearhart?—A. I sure did. 

Q. Did you hear more than one speech by Mrs. Gear¬ 
hart?—A. Yes, I heard one just the day before the 
election. 

Q. Did you take notes on that, speech?—A. No. I took 
some of it. I don’t know where I put the notes at. 

Q. Do you recall what Mrs. Gearhart said at that time?— 
A. Well, she said that she wanted the girls to know if they 
wanted to vote, they could vote, she wasn’t trying to stop 
them, and they would not lose their jobs, but if they voted 
for the Union the Union would have to support them and 

[382] if they voted to support her, she would look out for them 
and she would be sure they had their jobs, but if they 
voted for the Union the Union would have to look out for 
them and no one would lose their job if they didn’t vote, 
but they should know what they were voting for. 

Q. Do you recall anything else that was said at that 
time?—A. She said several girls came into the office and 
said they were afraid to vote, they were afraid they would 
lose their jobs and she said it was entirely up to them, if 
they didn’t want to vote they didn’t have to vote. 

Q. After the Labor Board election did Mr. Kunkel have 
a discussion about firing you?—A. Yes. after the election, 
sure. 

' Q. How was that?—A. The girls came to me and said, 
How did we stand; and I said, 117, and they had 90 some 
and Mr. Kunkel walked up to me and said, “Look, you 
are talking too much.” I said, “Yes, why don’t you tell 
the others. They even curse and you let them go, but the 
minute someone asks me about the election”—I said, “Do 
you have signs up here to say Silence and No Talking, and 
When you put them up I will probably be able to stop, glad 
to stop or stop the others, I am not even raising my voice. 
If a person asks me a question, can I answer it?” 
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Q. Was there anything else said at that time?—A. I 
didn’t say anything more to him. 

# * # 

Pvt. Edmond Reed was called as a witness for and on 
behalf of the National Labor Relations Board, and having 
been first duly sworn, was examined and testified as 
follows: , 

Direct examination by Mr. Ackerberg: 

Q. Will you state your name, please?—A. Private Ed¬ 
mond Reed. 

Q. Will you repeat that a little louder?—A. Private 
Edmond Reed. 

Mr. Spiess. R-e-e-d (spelling)? 

The Witness. Yes. 

Mr. Mr. Ackerberg: 

Q. And your address?—A. What do you want? Where I 
am at now? 

Mr. Ackerberg. Perhaps I had better withdraw that 
question and let the record show he is a soldier. That is 
good enough. 

The Examiner. I don’t know whether it is a secret. Is 
there any secret about it? 

The Witness. No. 

By Mr. Ackerberg: 

Q. Your occupation, Mr. Reed?—A. Engineer. 

Q. Your present employer?—A. Uncle Sam. 

Q. United States Army?—A. Yes, sir. 

Q. And you are a private first-class?—A. Yes, sir. 

Q. And your age, Mr. Reed?—A. Twenty-five. 

Q. Did you at one time work for the National 
Laundry?—A. Yes, sir. 

Q. When did you first go to work there?—A. It was the 
second week in July, 1940. 

Q. What was your job there in 1941?—A. In 19411 was 
the floor boy. 

Q. What were your duties in that capacity?—A. I was 
supposed to see about the work going over the mangles. 

Q. You carried the work to the mangles?—A. Yes, sir. 

Q. Do you know Mr. Jack Cutner?—A. Yes, sir. 

Q. Did you know his Union was trying to organize the 
employees in the National Laundry?—A. Yes, sir. 

Q. When did you first learn that?—A. I can’t recall the 
exact date. 
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Q. As best you remember about when was it?—A. Along 
in August, that is roughly guessing. 

Q. And what year was that?—A. That was in 1941. 

Q. Do you recall an occasion when the employees re¬ 
fused to work on laundry?—A. I do. 

Q. Because of the nature of the work they were to do?— 
A. Give me that question again, please. 

Q. Do you recall a time when the girls stopped work 
because of the kind of laundry that they had to work 
on? 1 —A. Yes, sir. 

Q. About when was that? 

[469] Mr. Spiess. I will agree that was in July. 1941. I agree 
to that. 

Mr. Ackerberg. Do you agree further that the organ¬ 
ization began before the stoppage? 

Mr. Spiess. Yes. I will agree to that. 

By Mr. Ackerberg: 

' Q. What happened on that occasion?—A. Well, sir, it 
happened we brought up some work and the mangles, 
they were running it on then was No. 4 and I taken the 
work down there myself and told the girls that Mr. 
Gravely said, put this w*ork over, and they said they 
wasn’t going to put it over because they had not been 
putting it over. 

The Examiner. Keep your voice up, Mr. Reed. 

The Witness. All right, sir. I told them Mr. Gravely 
said, put it over, and they pushed the box back and I 
went and told Mr. Gravely the girls say they aren’t going 
; to do that work because it is not National but Arcade 
Sunshine. He said, “W’ho said that?” I said, “They all 
did.” Then he grabs the box and carries it down and 
1 says. “They better put it over,” and some of the girls 
1 found a bag with an Arcade Sunshine name on it. At 
that time the fellow, the boy helping me on the floor, this 

[470] -V lotzy, grabs the bag and throws it into the trash can. 
At that time Miss Hazel over there told me to inform her 
and I told her. She was supposed to be over here. 

The Examiner. Is that Hazel Carroll? 

The Witness. Yes, and then she took active participa¬ 
tion, and that is how the stoppage came about. 

By Mr. Ackerberg: 

Q. Did you see any markings on the laundry bags at 
that time?—A. Yes; I did. 
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Q. What markings did you see?—A. The Arcade Sun¬ 
shine name. 

Q. Did you notice in the performance of your duties 
when such laundry is brought into the plant?—A. Yes; I 
knew all the laundry when I was working there. 

Q. Did you notice when those particular bags the girls 
rejected were brought in the plant?—A. I noticed that 
too. 

Q. When was that?'—A. They started coming in about 
three weeks after the Arcade Sunshine went on strike. 

Q. Do you know when the Arcade Sunshine went on 
strike?—A. Not the exact date. 

Q. At that time were you a member of the Union?—A. 
Yes, I was. 

Q. Was it the same union engaged in the strike?—A. 
Yes, sir. 

Q. Did you attend Union meetings?—A. Yes, sir. 

Q. Did you carry other people to Union meetings?— 
A. Yes, I did. 

Q. You drove them in your car?—A. They used to 
send cars down for the girls that worked late at night on 
the night shift. 

Q. Do you know the hour on which the night shift 
usually got out?—A. They used to let them off at 11 
o’clock until they found out that the girls were going to 
the Union meetings, and that the representative sent cars 
down to take them to the meeting. 

Q. Were those meetings publicized by the distribution 
of leaflets?—A. Yes, sir. 

Q. On any night when you operated a car to take girls 
to the Union meeting-A. Yes. 

Q. Did they get out at some time other than eleven?— 
A. Yes, they started letting them out at 12:30. 

Q. On any such occasion did you see Mr. Gravely?— 
A. Yes, peeping out the side window. 

Q. Did you observe him looking down to where the 
cars were assembled?—A. Yes, sir. 

Q. Did you see him more than once?—A. Saw him 
twice. 

Q. And the first time for how long a time did you ob¬ 
serve Mr. Gravely?—A. I was standing there the whole 
time waiting. 

Q. About how long was that?—A. Thirty to thirty-five 
minutes. 

Q. About when was that?—A. What do you mean? 

Q. The date of this.—A. I can’t remember. 
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Q. Some time last summer?—A. Yes, when I was work¬ 
ing. 

Q. On the second occasion for how long a period did 
you watch Mr. Gravely?—A. It ran about the same time 
until practically all the girls left. 

Q. Where was Mr. Gravely on these occasions?—A. 
There is a walk-way running right by the side of the 
building and his office window is direct down this aisle. 
He can look from his window down Pierce Street. 

[473] | Q. When you saw Mr. Gravely, was he standing up?— 

A. He was stooping over with his hand on the window¬ 
sill. 

Q. What was Gravely’s job at the plant at that time?— 
A. He was supposed to have been the superintendent, 
sir. 

Q. Did he ordinarily work all through the night shift?— 
A. Yes, sir. 

Q. Stayed right to the end?—A. Yes, sir. 

Q. Were you a member of the Union shop committee?— 
A. Yes, sir. 

* * * 

[476] i Q. Do you recall what Mrs. Gearhart said in her 
speech?—A. I can’t recall everything, but to the best of 
my knowledge when she comes upstairs she calls every¬ 
body from all over the department. She gets up on the 
table and she tells them all that she is not making a whole 
lot of money or anything like that, and she would try to 
do the right thing by all her employees and she said she 
would give them w*ork when she could. In other words, 
she was running the shop and she was going to run it as 
long as she had anything to do with it and if we weren’t 
satisfied to please come and tell her and she would give 
us the money and let us go. 

! Q. Is that all you remember of the speech?—A. There 
was a whole lot more but I can’t remember. 

Q. Did the shop committee on any other occasion see 
Mrs. Gearhart?—A. Yes, we seen her again about two 

[477] boys down in the dry cleaning department and she changed 
the boys around. They were working on piece work. 
She wanted to change them to straight salary. The boys 
were making more on piece work. 

Q. Do you recall who those boys were?—A. One was 
Ernest- 

Q. (Interposing.) Ernest Roebuck?—A. Ernest Roe¬ 
buck, and another, I can’t remember. Anyhow, they de- 
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cided to keep the piece work, but she cut it down, and they 
wanted to see her about this. 

Q. When you met with Mrs. Gearhart, who was on the 
shop committee on this occasion?—A. The same ones as 
at first. 

Q. W”hat was said when you met with Mrs. Gear¬ 
hart?—A. She told us we didn’t have any right coming 
to her office, and “Please don’t come in here any more.” 

She said, “Any time any of them have any complaint to 
come there by themselves,” and she w^ould see that they 
got their rights. 

Q. Do you recall about when this conversation took 
place?—A. That taken place, that was round September, 

I guess it was. 

* * * 

Jack Cutner was called as a witness for and on behalf [491] 
of the National Labor Relations Board and having been 
first duly sworn was examined and testified as follows: 

Direct examination by Mr. Ackerberg : 

Q. Will you state your name, please?—A. Jack Cutner 

Q. And your address, Mr. Cutner?—A. 1800 9th Street, 
Northwest. 

Q. And your age?—A. Forty-one. 

Q. And your occupation?—A. Organizer for the Clean¬ 
ers and Laundry Workers Union Local 1SS-B, Amalga¬ 
mated Clothing Workers of America, C. I. 0. We usually 
use Amalgamated Clothing Workers. 

Q. How long have you held this position?—A. I be¬ 
lieve since 1938. You mean here in Washington? 

Q. No, how long have you been employed by the Am- [492] 
algamated.—A. By the Amalgamated? 

Q. Yes—A. Since 1937. 

Q. When were you assigned to work in Washington?— 

A. In 1938. 

Q. At that time what branch of the Amalgamated were 
you working for?—A. Cleaners and Laundry Industry. 

Q. Have you worked constantly and continuously since 
then?—A. Yes. 

Q. Did your work include an attempt to organize the 
employees of the National Laundry?—A. Yes. 

Q. What type of employees did you attempt to organ¬ 
ize in Local 188-B?—A. Cleaning and general laundry 
workers. 


• * * 
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[501] Q. Mr. Cutner, will you explain the relationship be¬ 
tween Local 18S-B and the Amalgamated Clothing Work¬ 
ers of America, C. I. 0.?—A. The Local functions under 
the direct jurisdiction of the national office of the Amal¬ 
gamated Clothing Workers of America. 

Q. Are funds advanced by Amalgamated Clothing 
Workers of America?—A. That is right ; sir. We have a 
general financial set-up which is under the supervision of 
the Amalgamated Clothing Workers of America, as we 
have to use receipts of the Amalgamated Clothing Work¬ 
ers of America. When we collect money for dues, we have 
to give the Amalgamated Clothing Workers a receipt, the 
day book goes under the name of Amalgamated Clothing 
Workers of America. I mean all the general operations 

[502] in the office is under direct supervision of the Amal¬ 
gamated Clothing Workers of America. Every month 
we have to send a financial report and check up to the 
general office. 

Q. Does Local 1SS-B pay assessments or per capita?— 
A. We pay per capita to the national office. 

Q. And by national office, what do you mean?—A. 
That is the Amalgamated Clothing Workers of America. 

Q. Has the Amalgamated Clothing Workers of Amer¬ 
ica in their experience attempted organization of cleaners 
and laundry workers?—A. Yes. 

Q. How was the local first set up?—A. First we used 
the Amalgamated Clothing Workers stationery all the 
way through until we establish a well efficient organiza¬ 
tion and the local was in a position to take care of its 
own affairs. Then we apply for a charter. We have 
done that in New York. New Orleans, and numerous other 
bities. As a matter of fact, in New Jersey we have an 
organization drive and of course they use the Amalga¬ 
mated stationery. They didn’t apply for a charter as 
yet. 

[503] Q. As soon as the local group is able to take care of 
itself?—A. Of its own financial obligations. 

Q. Until that time the Amalgamated underwrites the 
financial obligations?—A. That is right, sir. 

Q. Is the stage of ability to take care of its own finan¬ 
cial obligations generally indicated by the local hawing 
obtained contracts with companies?—A. That is right, 
sir, and the number of members in the organization. 
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Q. With reference to the organization of National 
Laundry, Inc., employees, did you have occasion to con¬ 
fer with Mr. Louis A. Spiess?—A. Yes, sir. 

Mr. Spiess. When? 

Mr. Ackerberg. I didn't ask when, yet. I just asked 
if he had occasion to do so. 

By Mr. Ackerberg: 

Q. Did you confer with Mr. Spiess more than once?— 
A. Yes, sir. 

Q. When was the first time?—A. Well, it was, I be¬ 
lieve, the second week of July, if I am not mistaken. 

Q. Where did you confer with Mr. Spiess?—A. I con¬ 
ferred with Mr. Spiess in his office. I conferred many 
times, but the first time was on or about the second 
week of July. 

Q. WTiat year was that?—A. 1941. 

Q. How was that meeting arranged?—A. I am not 
sure whether or not I or Mr. Levine, our attorney, called 
Mr. Spiess. I must be the one. I can’t remember. It 
is quite long ago, and Mr. Spiess so instructed that we 
confer with him in his office in the afternoon. 

Q. Who was present at that conference?—A. The first 
conference, if I can remember correctly, I believe was 
Mr. Samuel Levine, our attorney, and Mr. Louis Simon, 
I think, who was the Amalgamated representative here 
in Washington at that time. 

Q. Do you know whether or not Mr. Newman Jeffery 
was present that first time?—A. I don’t think so. I am 
not sure, but I don’t believe he was present the first 
time. 

Q. As near as you can remember, can you tell us what 
was said at that meeting?—A. I remember I made the 
acquaintance of Mr. Spiess and introduced myself. 

The Examiner. May I interrupt a moment? Was he 
present when Mr. Levine testified? 

Mr. Ackerberg. I believe so. 

Mr. Spiess. That is all in the record. 

By Mr. Ackerberg: 

Q. Were you present when Mr. Levine testified regard¬ 
ing that meeting with Mr. Spiess?—A. Yes, sir. 

Q. As you recollect, was the testimony of Mr. Levine 
substantially what you remember of that meeting?—A. 
That is right. 


[504] 
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Q. As you recollect the testimony of Mr. Levine, was 
there anything he stated which appeared to you to be 
inaccurate or was there anything not stated which you 
recall having been said?—A. Well, about two things 
which are very fresh in my mind because I paid very 
special attention to them, to which Mr. Levine didn’t 
testify, and that was the question before we went into 
the question of the agreement with Mr. Spiess, Mr. Spiess 
resented my presence in Washington by stating that the 
people, that the workers in the cleaning and laundry in¬ 
dustry had pretty good conditions, and the Government 
is taking care of them through the minimum wage and 
hour law, and he can’t see any necessity for our forming a 
Union and coming to Washington. Another thing he 
stated that any agreement he will enter into he will insist 
[506] on freezing wages five years. I remember the five year 
proposition. 

The Examiner. Those are the two things? 

The Witness. Very fresh in my mind which I believe 
he left out. And another thing, toward the end of the 
conference, Mr. Spiess stated if he ever found out, I mean 
that is when we bid each other goodbye, that if he ever 
found out I misrepresented any of the statements, he told 
me if I ever willfully misrepresented any of these state¬ 
ments in the meetings, he would not sit down again with 
us. 

By Mr. Ackerberg: 

Q. Did you hear the testimony of Mr. John J. Abt 
regarding the meeting in July with Mr. Spiess?—A.. Yes, 
sir. 

! Q. Were you present at that meeting?—A. I believe I 
was present. 

i Q. Was the testimony of Mr. Abt essentially what you 
recollect of having transpired at that conference?—A. 
That is correct. 

i Q. Is there anything which you now recollect which Mr. 
Abt stated was inaccurate or anything not stated by Mr. 
Abt which you recall?—A. No, sir. 

* * * 

[576] I EVIDENCE on behalf of national LAUNDRY, INC. 

Mr. Spiess. I will call Mr. Gravely. 

Whereupon John F. Gravely was called as a witness 
for and on behalf of the National Laundry, Inc., and hav- 
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ing been first duly sworn, was examined and testified as 
follows: 

Direct examination by Mr. Spiess: 

Q. State your name, please.—A. John F. Gravely. 

Q. Will you give your address?—A. My address is 4717 
Branchefille Road, Branchville, Maryland. 

Q. Did you ever work for the National Laundry?— 
A. Yes, sir. 

Q. How long?—A. Four years. 

Q. Where you employed by the company?—A. Yes, I 
was employed as General Superintendent. 

Q. From July 1,1941, until September, 1941?—A. Yes. 

* * * 

. ' Q. Some time before you severed your employment with 
the company, it is alleged you made a speech in the 
plant.—A. I did. 

Q. Was that speech made before these employees 
stopped the work, or after?—A. I think it was after. 

Q. Can you state for the record the substance of that 
speech?—A. I called every one in the plant together in 
the afternoon, right about noontime after the lunch period, 
and I told them I wasn’t interested in anything that was 
going on outside the plant. My only interest was inside 
and this work had to get out, and all I expected from every 
one in there was 8 hours’ work and I expected them to do 
that. That they could attend to any business they wanted 
to after the 8 hours were given to the company for which 
they were paid. 

Q. It has been testified that you also stated that if they 
didn’t like that, they could follow you to the office and 
get their money. You made that statement, didn’t you?— 
A. I told them anyone who didn’t want to work, now was 
the time to come up and- get their money—not to follow 
me anywhere. 

* * • 

W. H. Kunkel was called as a witness for and on behalf 
of the National Laundry, and having been first duly sworn, 
was examined and testified as follows: 

Direct examination by Mr. Spiess: 

Q. Will you state your name?—A. W. H. Kunkel. 

Q. What is your business?—A. Laundry superintend¬ 
ent. 

Q. Where?—A. National Laundry. 
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Q. How long have you been with the company?—A 
Since September 17,1941. 

* * * 

[618] The Examiner. Well, one other question, then. Who 
discharged employees in the plant at that time, when you 
were plant superintendent? 

The Witness. I did. 

The Examiner. Anybody else? 

The Witness. No one—well, there were men who had 
the authority to fire them, but all cases were brought to 
my office before any firing was done. 

* * » 

[718] Mrs. Mae Margaret Bell vras called as a witness for 
and on behalf of the Respondent, National Laundry, Inc., 
and having been first duly sworn, was examined and testi¬ 
fied as follows: 

1 Direct examination by Mr. Spiess: 

Q. Mrs. Bell, will you state your full name and residence 
| to the reporter?—A. My full name is Mrs. Mae Margaret 
Bell, 225 Maryland Avenue, Parkland, Maryland. 

Q. State how long you have been working for the Na- 
! tional Laundry?—A. I have been working for the Na¬ 
tional Laundry twenty-one years. 

D. Do you recall in July 1941 whether or not there 
was any Union activity in the plant?—A. I didn’t pay 
1 any attention to the month, but I do know there was 
some activity. 

Q. It is a fact, is it not, some of the girls discussed 
with you and you discussed with them. Union activities?— 

[719] A. I don’t, know just which way you mean. The girls had 
discussed it with me. 

Q. And you?—A. And I told them my point of view, 
how I felt. 

* * * 

Cross-examination by Mr. Ackerberg : 

Q. Mrs. Bell, what was your position in the National 
Laundry in the last year and a half?—A. Sorter and 
checker. 

Q. And what are your duties in that capacity?—A. 
Well, it is giving out the work, collecting the work, sort¬ 
ing it, checking it out to the customer, and classifying the 
work as to whether it was ironed well enough to go out or 


/ 


So 


whether it ought to go back for a rewash. I think that 
covers all the duties I do. 

Q. In the event some laundry comes to you that ought 
to be re-washed, what was your procedure?—A. Just put 
it in the bag and send it to the washroom. 

Q. In the event it was not properly ironed, what was 
the procedure?—A. Give it back to the ironers and tell 
them to touch it up.' 

Q. During the last four years you have been with the 
National Laundry have girls working in your unit been 
discharged?—A. Not that I know of have any been dis¬ 
charged. 

Q. Have new girls been hired in your unit in the last 
few years you have been there?—A. Oh, yes. 

Q. Have you been consulted as to hiring of new girls?— 
A. Absolutely not. 

Q. Have there been occasions when girls in your unit 
have been in doubt as to how to do work?—A. Sometimes 
they would not know whether it was supposed to have 
starch or no starch. In a case like that, they would ask 
whether it should be starched and if I was in doubt I would 
go to my supervisor. 

Q. For about how many girls have you inspected work, 
that is, at one time, in the last year and a half? How 
many girls would be working?—A. We usually have five 
pressing units and sometimes we have five hand ironers, 
sometimes three, sometimes two. sometimes four. It all 
depends on the amount of business. 

Q. Could you tell us the total number of employees, 
as it varied, over whom, or whose work, at least, you 
inspected?—A. It would be around from five to eight girls, 
I imagine. That wculd be five press operators and two 
or three hand operators. Is that right, Mr. Houck?— 
They do the same work the press operators do. 

Q. Did you inspect the work of Sarah Morton?—A. 
Yes; she was a hand ironer. 

Q. Did you inspect the work of Edith Jenkins?—A. 
I didn’t inspect the hand ironing. She was the press op¬ 
erator. Her work goes from the hand ironer and from 
the hand ironer I would get the work. 

Q. Have you had the title of floorlady in the National 
Laundry?—A. Oh, quite a few years ago, around about 
I guess maybe eight or ten years ago, maybe a little longer 
than that. I could not exactly say the number of years. 
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It was at Mr. Zirkle's time, there. It was quite a few 
years ago. 

1 Q. What were your duties at that time?—A. I just su¬ 
pervised the work to see that it was done properly, see 
that the girls were in- on time and they were kept busy, 
just like any other supervisor. 

Q. Did you have similar functions of supervision of five 
to eight girls?—A. I didn't understand. 

Q. Were your functions merely as an inspector?—A. 
Yes, it would be to some extent. The work has to be 
done properly and someone there to see it is done right. 
Mr. Ackerberg. That is all. 

Mr. Spiess. That is all. 

* * * 

Johx B. Houck was called as a witness for and on be¬ 
half of the Respondent, National Laundry, Inc., and hav¬ 
ing been first duly sworn was examined and testified as 
follows: 

Direct examination by Mr. Spiess: 

Q. Would you please state your full name to the re- 

[723] porter?—A. John B. Houck. 

- Q. Your address?—A. 8600 Lancaster Drive, Bethesda, 
Maryland. 

Q. What is your position?—A. My official title is Office 
Manager and Auditor for the National Laundry. 

Q. How long have you had that position?—A. Since 
June 26, 1940. 

* * # 

[726] Q. In other words, who was the operating superintend¬ 
ent before Mr. Gravely?—A. That is beyond my experi¬ 
ence, before I came there but I happen to know his name 
was Errol Zirkle. That is the only thing I know. 

Q. Who succeeded Mr. Gravely?—A. At that time they 

[727] brought efficiency engineers in from New York in 
order to get the work out of the way they expected 
to do it and Mr. Gravely was relieved of his duties 
at that time, on a perfectly friendly basis and gentlemen's 
agreement all the way through. These engineers took 
over the plant in an endeavor to make a time and motion 
study of the plant and reduce the cost of operation. The 
operating engineer was named Keernan. 

Q. What was the date?—A. That was about August 
25th. Gravely left around the 24th. I can get those 
dates. I am not exactly sure. 
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Q. That is approximate?—A. Yes, sir. 

Mr. Ackerberg. Yes. 

By Mr. Spiess: 

Q. Who succeeded Gravely?—A. Mr. Keernan who was 
the operating engineer. 

Q. What position did Mr. Zwicker occupy?—A. Mr. 

Zwicker was wholesale flat work department foreman 
under Mr. Keernan. 

Q. How long did he fill that position?'—A. About six 
weeks, I would say. He was the man put there recom¬ 
mended by the engineers and put in that position and 
left about the same time the engineer left the prem- 
ises. 

Q. When did Mr. Kunkel come on the job?—A. Be- [728] 
tween the 20th and 25th of September. 

* * * 

Mrs. Ethel Gearhart was called as a witness for and 
on behalf of the Respondent and having been first duly [775] 
sworn was examined and testified as follows: 

Direct examination by Mr. Spiess: 

Q. Mrs. Gearhart, will you state your full name?—A. 

Ethel Gearhart. 

Q. And your business?—A. President of and general 
manager of National Laundry Company. 

Q. How long have you actually been in the laundry 
business?—A. I have been in active management for 
about ten years. That date isn’t the exact date, but I 
think it is about right. 

# * * 

Q. Now do you recall in December, 1941, the National [785] 
Labor Relations Board held an election of your em¬ 
ployees?—A. I do. 

Q..Do you recall just before that election you made a 
speech to your employees?—A. Yes, sir. 

Q. Was that the day before your election?—A. I think 
it was the day of the election. 

Q. The day of the election?—A. December 22d, I am 
sure, because it was my daughter’s birthday, so I remem¬ 
ber that. 

Q. Will you state for the record what prompted you to 
address your employees on that occasion?—A. Well, they 
were very much excited on the morning of the election 
and I didn’t keep any record of the names, but you asked 
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Who came to me and I can’t tell you that, but one after 
another would come to me and say, “Mrs. Gearhart, what 
are we supposed to do? 1 ” They would say, “We don’t 
want to join the Union. Do we have to vote, and what 
Is this all about?” As you know, I had posted on the 
board the bulletin that the Labor Relations people sent 
out, which I thought was explicit enough. I told them 
to read the bulletin. 

They said, “We still don’t know what to do. Some tell 
us if we don't go up and vote for the Union we are 

[786] going to lose our job. that they are sure to win, and 
if they do. we will be out, and we don’t want to be¬ 
long to a Union and we don’t know how to vote.” I 
could not tell you whether those were Union people. I 
tried to deal impersonally with all of them. I don’t know 
their names. I just know they w’as general confusion and 
there seemed to be a general stampede just before the 
election. I went up on the floor and made a little speech. 
I have a copy I brought with me. 

Q. If you wish to refer to it to refresh your memory it 
is absolutely all right.—A. Some of them said, “How do 
you want me to vote?” I said, “That is absolutely taboo.” 
I stated I had no interest whatever in how they voted. “It 
is a free election. Some of you have expressed a desire to 
have a Union. Others are definitely opposed to it. Now 
the election is your way of deciding among yourselves 
whether you are going to deal directly with me or whether 
you are going to be represented by the Union,” and one of 
the questions asked was, “What do we have to do?” 
r said, “I would like for you all to go because each has a 
voice and in that way each one will have his own part in 
the outcome, the whole thing.” That is the gist of what 
I said. 

[787] If you will permit me, I would rather read the speech 
(reading): 

“It had not been my intention to speak to any of you 
about the coming election. I did not ask for it. It is your 
affair, not mine, and I had preferred to remain entirely 
out of it, hoping that the information as posted upon the 
bulletin board would be quite clear and sufficient guidance 
for all of you, but since some of you have come to me indi¬ 
vidually and in groups asking for information about the 
election, I have come before you today, to explain briefly 
just what it is all about. 
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“Some among you desire to have a Union represent you, 
while others of you wish to continue dealing with me 
directly, as before. This election is to make it possible for 
each of you to express his own wish in the matter, there¬ 
fore, it is desirable that each of you go and cast his vote. 

You do not have to go—no one can force you to—but I 
repeat, it is desirable that each of you go and cast his vote. 

“As explained to you on the bulletin board, you will go 
to the Douglass School, where you will be handed a ballot 
If you wish to continue as before, dealing with me directly, 
rather than through someone else, you will mark ‘No’ on [788] 
your vote, which means, ‘No, I do not want the Union to 
represent me.’ 

“However, since I am told by some of you that you have 
been threatened with the loss of your jobs if you do not 
vote ‘yes,’ I want to make this one thing clear to you, you 
all know that you can depend on what I tell you, because 
I have never given you reason to doubt me, and I say to 
you now, that no one but me, regardless of what you have 
been told, will decide whether or not you are to work for 
the National Laundry, no matter how the election goes. 

Neither the Union representatives or I will have any pos¬ 
sible way of knowing how you vote. Your vote is secret, 
and will be kept secret from both sides. Vote as you wish 
to vote, with perfect freedom from fear. No one has the 
right to force you to vote one way or another. This is to 
be a free election.” 

Q. You did know, Mrs. Gearhart, that on or about July 
1, 1941, efforts were being made by someone to organize 
your plant under a Union set-up?—A. I heard that that 
was being done. 

# * # 

Cross-examination by Mr. Ackerberg: [790] 

Q. Mrs. Gearhart, what is the exact name of your com¬ 
pany?—A. I beg pardon? 

Q. The exact name?—A. The National Laundry Com¬ 
pany, Inc. 

Mr. Spiess. Off the record. 

The Examiner. Off the record. 

(Discussion off record.) 

The Examiner. On the record. 

Mr. Ackerberg. It is hereby stipulated by and between 
Counsel for the Respondent and Counsel for the Board [7913 
that Respondent’s name is National Laundry Coim>any, 
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Inc., a corporation organized and existing under the laws 
of the State of Delaware, and it is further stipulated that 
any reference to Respondent by another name or as exist¬ 
ing under the laws of any other Sovereignty is hereby cor¬ 
rected as here indicated wherever used in this proceeding, 
in the pleadings, in the formal papers or in the exhibits. 

Mr. Spiess. That is all right. 

The Examiner. Is it so stipulated? 

Mr. Spiess. I will agree to that. 

By Mr. Ackerberg: 

* * * 

[797] Q. Were you advised that representatives of the Union 
were attempting to negotiate with the company?—A. 
Yes, sir. 

Q. In the course of those negotiations did you author¬ 
ize Mr. Louis Spiess to represent you?—A. I did. 

Q. Did you instruct Mr. Spiess on how to negotiate 
with the Union?—A. Well, I thought he knew more 
about that. He did the negotiation and then counseled 
with me. We talked over the different proposals. 

* * * 

[811] Mr. Spiess. That is all. sir. 

The Examiner. You rest? 

Mr. Spiess. I have rested. 


[937] Argument of Mr. Spiess 

Mr. Spiess. Mr. Examiner, so far as charges of discrim- 
* ination against employees of the Respondents as charged 
in the complaint, I do not expect to take up much time. 

* # * 

Now. counsel has spoken about Mrs. Bell’s activity in 
talking to these girls about the Union. Mrs. Bell testi¬ 
fied here only about the testimony of one witness as to 
whether or not she ever made a statement that Mrs. 
Gearhart would fire her if she joined the union. We 
don’t deny that Mrs. Bell talked to these girls, and these 
girls talked to. her about joining the Union, or being 
members of the Union, but there is no testimony here 
that Mrs. Bell ever conveyed such information to Mrs. 
Gearhart or Mr. Zwicker or Mr. Kunkel. 
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Now, my position on the question of whether or not [954] 
under the law we can be compelled to negotiate with this 
union is predicated on my interpretation of Section 9 (a) 
of the National Labor Relations Act. It is my opinion, 
and was recommended to my client, that in view of the 
record in this case, which shows that the Union received 
111 votes out of a total of 204 votes cast, three in dispute, 
out of a total 234 persons eligible to vote, that the Union 
had not been selected and had not been designated or 
selected by the majority of the unit as provided in Section 
9 (a) of the National Labor Relations Act, and for the 
reasons I have now stated it is my opinion that we are [955] 
not guilty of the charge in the complaint that our refusal, 
if there has been a refusal, to negotiate with representa¬ 
tives of Local 188-B of the Amalgamated Clothing Work¬ 
ers of America is a violation of the National Labor Rela¬ 
tions Act. 

* * # 

Mr. Spiess. Mr. Examiner, in reply to Board’s counsel’s [977] 
statement, I wish to state that the record is quite clear 
that from the time the Board issued its certificate of 
representation to Local 1S8-B down to the present time 
there was no refusal on the part of the respondent to 
negotiate. 

However, the respondent takes the position that under 
the law it is not obligated to submit counter-proposals to 
the union. It is also not obligated to agree to an in¬ 
crease in wages. And furthermore it is the position of 
this respondent, first, that if it refused to negotiate or to 
submit counter-proposals to the union prior to the issu¬ 
ance of the certificate of representation to Local Union 
188-B it committed no violation of the National Labor 
Relations Act, and, second, that if the respondent had 
refused to negotiate with the representatives of the em¬ 
ployees after the issuance by the Board of the certifi¬ 
cate of representation it would not have been in viola¬ 
tion of the National Labor Relations Act because it is 
the opinion of the respondent that Local 188-B has never 
been selected or designated as the representative of the 
majority of the employees of the respondent in the unit 
designated by decision of the National Labor Relations 
Board. 

The Examiner. Is it your contention, referring now 
to your last statement, counsel, that if you regarded 
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Local 188-B as the legal representative of the employees 
in the appropriate unit it would still not be the duty of 
the respondent to make counter-proposals to an agree¬ 
ment suggested by the union? 

Mr. Spiess. That is our position. 

* * * 


\ 


United States of America [1054] 

Before the National Labor Relations Board 

FIFTH REGION 

Case No. V-C-1367—Date Filed July 21, 1942 

In the Matter of National Laundry, Inc. and Cleaners 

and Laundry Workers Union, Local 188 B. Amal¬ 
gamated Clothing Workers of America, C. I. 0. 

THIRD AMENDED CHARGE 

Pursuant to Section 10 ( b) of the National Labor Rela¬ 
tions Act, the undersigned hereby charges that National 
Laundry, Inc., at 21 Pierce Street, Washington, D. C., 
employing 300 workers in Laundry and dry cleaning has 
engaged in and is engaging in unfair labor practices within 
the meaning of Section 8 subsections (1), (3) and (5) of 
said Act, in that 

1. At all times since June 1941 the company, through 
its officers and agents, has interfered with, restrained and 
coerced its employees in the exercise of the rights guaran¬ 
teed in Section 7 of the said Act, by: 

a. Urging, persuading and warning employees concern¬ 
ing their union activities; b. Making disparaging and 
derogatory remarks about the union and its members; c. 
Threatening employees with discharge or other reprisals 
if they engaged in union activities; d. Conducting es¬ 
pionage, surveillance, and interrogation to determine 
identity of union members and -nature of union activities; 
e. Temporarily laying off employees and assigning them to 
less desirable jobs because of their union activities. 

2. To discourage union membership, the company by 
its officers and agents has discriminated against certain 
employees in regard to hire, tenure, and conditions of 
employment as follows: 

a. Hattie Rivers was laid off on about Sept. 2, 1941, 
and was discharged or not reinstated on about Jan. 20, 

1942. b. Elizabeth Tabba was transferred from day to 
night work in August 1941, was laid off for a week in 
November 1941 and was discharged on about November 
16,1941. c. Henrietta Wright was laid off about Septem¬ 
ber 1, 1941, and was placed on night work on about Sep¬ 
tember 10, 1941. d. Edith Jenkins was discharged or not 
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reinstated on about July 4,1942. e. Eliza Myers was dis¬ 
charged on about June 12, 1942. f. Louis F. Miller was 
[1055] discharged on about August 28,1941. g. Rochelle Clover 
was discharged on about June 25,1942. h. Sarah Morton 
was discharged or not reinstated on about May 13, 1942. 
i. Cora Tolbert was switched from day to night work on 
about Jan. 24, 1942, and j. Ida Mae Davenport was 
switched from day to night work on about December 13, 
1941. 

3. The company, through its officers and agents, on or 
about January 22, 1942, and at all times thereafter, down 
to and including the date of this charge, has refused to 
bargain collectively with the undersigned union, which is 
the exclusive representative of all the company’s em¬ 
ployees employed in the appropriate unit found by the 
Board in its Decision and Direction of Election in Case 
No. R-321S, although the undersigned union has been 
certified by the National Labor Relations Board as the 
exclusive bargaining agency for all of said employees, by 
the said Board in its Supplemental Decision and Certifi¬ 
cation of Representatives issued by the Board on January 
22, 1942. 

By the acts set forth above, the above company, by its 
officers, agents and employees interfered with, restrained 
and coercered its employees in the exercise of the rights 
guaranteed in Section 7 of the National Labor Relations 
Act. 

The undersigned further charges that said unfair labor 
practices are unfair labor practices affecting commerce 
within the meaning of said Act. 

Name and address of person or labor organization mak¬ 
ing the charge. (If made by a labor organization, give also 
the full name, local number and affiliation of organization, 
and name and official position of the person acting for the 
organization.) 

Cleaners and Laundry Workers Union, 
Local 188, B. Amalgamated Clothing 
Workers of America, C. I. 0. 

By /S/ Jack Kutner, 

, Jack Kutner, Organizer, 

1800 Ninth Street, Washington, D. C. 

Subscribed and sworn to before me this 20th day of July, 
1942 at Washington, D. C. 

/S/ Robert E. Acherberg, 
Associate Attorney, N. L. R. B. 


United States of America 
Before the National Labor Relations Board 
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FIFTH REGION 

Case No. V-C-1367 

In the Matter of National Laundry, Inc. and Cleaners 

& Laundry Workers Union Local 188 B, Amalgam¬ 
ated Clothing Workers of America, C. I. 0. 

NOTICE OF HEARING 

Please take notice that on the 3rd day of August 1942, at 
10:00 a. m., in Room 442, Shoreham Building, Washing¬ 
ton, D. C., a hearing will be conducted before a duly desig¬ 
nated Trial Examiner of the National Labor Relations 
Board on the allegations set forth in the Complaint at¬ 
tached hereto, at which time and place you will have the 
right to appear in person, or otherwise, and give testimony. 

A copy of the Charge upon which the Complaint is based 
is attached hereto. 

You are further notified that you have the right to file 
with the Regional Director for the Fifth Region, with of¬ 
fices at 601 American Building, Baltimore, Maryland, act¬ 
ing in this matter as agent of the National Labor Relations 
Board, an answer to the said Complaint, within ten (10) 
days from the service thereof. 

Please take notice that duplicates of all exhibits which 
are offered in evidence will be required unless, pursuant 
to request or motion, the Trial Examiner in the exercise 
of his discretion and for good cause shown, directs that a 
given exhibit need not be duplicated. 

In witness whereof the National Labor Relations Board 
has caused this, its Complaint and Notice of Hearing, to 
be signed by the Regional Director for the Fifth Region 
on this 23rd day of July 1942. 

[seal] William M. Aicher, 

William M. Aicher, 

Regional Director, National Labor Relations Board. 
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United States of America 
Before the National Labor Relations Board 

FIFTH REGION 

Case No. V-C-1367 

In the Matter of National Laundry, Inc. and Cleaners 
& Laundry Workers Union Local 188 B, Amalgam¬ 
ated Clothing Workers of America, C. I. 0. 

COMPLAINT 

I It having been charged by the Cleaners & Laundry 
Workers Union, Local 188 B, Amalgamated Clothing 
Workers of America, C. I. 0. (hereinafter called the 
Union), that the National Laundry, Inc. (hereinafter 
called the Respondent), has engaged in and is now engag¬ 
ing in certain unfair labor practices affecting commerce, as 
set forth and defined in the National Labor Relations Act, 
49 Stat. 449 (hereinafter called the Act), the National 
Labor Relations Board by the Regional Director for the 
Fifth Region as agent for the National Labor Relations 
Board, designated by the National Labor Relations Board 
Rules and Regulations, Series 2, as amended, Article IV, 
Section 1, hereby issues its Complaint and alleges as 
follows: 

1. Respondent is and has been for some time prior to 
| January 1, 1941, a corporation duly organized under and 

existing by virtue of the laws of the District of Columbia, 
having its principal office and place of business in the City 
of Washington, District of Columbia, and is now and has 
been continuously engaged at a place of business in the 
City of Washington, District of Columbia (hereinafter 
called the Laundry), in the laundry and dry cleaning 
business. 

2. Respondent, in the course and conduct of its business 
[1058] as aforesaid, causes and has continuously caused a sub- 

| stantial amount of materials and products used in the 
operation of said Laundry to be purchased, delivered and 
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transported in interstate commerce from and through 
States of the United States to its Laundry, and causes and 
has continuously caused a substantial amount of the 
garments, laundry and other articles serviced at its Laun¬ 
dry to be collected at points and places in the District of 
Columbia, Virginia and Maryland and transported to said 
Laundry, and causes and has continuously caused said 
garments, laundry and other articles being serviced at said 
Laundry to be delivered and transported to points and 
places in the District of Columbia, Virginia and Maryland. 
Respondent receives a gross annual revenue of approxi¬ 
mately $550,000 from the operation of said Laundry. 

3. The Union is a labor organization as defined in Sec¬ 
tion 2, subdivision (5) of the Act. 

4. Respondent, by its officers and agents, while engaged 
in the operations described in paragraphs 1 and 2 above, 
did, during August 1941 transfer Elizabeth Tabbs from her 
regular day job to a job oh the night shift; did, on or about 
November 9,1941, lay off said Elizabeth Tabbs until on or 
about November 16,1941; and did, on or about November 
16, 1941, discharge said Elizabeth Tabbs, and has at all 
times since August 1941 refused to reinstate said Elizabeth 
Tabbs to her former day job, because said Elizabeth Tabbs 
joined and assisted the Union and engaged in concerted 
activities with other employees for the purposes of collec¬ 
tive bargaining and other mutual aid and protection. 

5. Respondent, by its officers and agents, while engaged 
in the operations described in paragraphs 1 and 2 above, 
did, on or about September 1, 1941, lay off Henrietta 
Wright until on or about September 10,1941; and did, on 
or about September 10, 1941, transfer said Henrietta 
Wright from her regular job on the day shift to a job on the 
night shift, and has at all times since September 1, 1941, 
refused to reinstate said Henrietta Wright to her former 
job on the day shift, because said Henrietta Wright joined 
and assisted the Union and engaged in concerted activities 
with other employees for the purposes of collective bar¬ 
gaining and other mutual aid and protection. 

6. Respondent, by its officers and agents, while engaged [1059] 
in the operations described in paragraphs 1 and 2 above, 

did, on or about September 2, 1941, lay off Hattie Rivers 
until on or about September 2, 1941; and did, on or 
about January 20, 1942, refuse to permit said Hattie 
Rivers to work, and has at all times since January 20, 

1942, refused to reinstate said Hattie Rivers to her former 
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or substantially equivalent position, because said Hattie 
Rivers joined and assisted the Union and engaged in 
concerted activities with other employees for the pur¬ 
poses of collective bargaining and other mutual aid and 
protection. 

7. Respondent, by its officers and agents, while en¬ 
gaged in the operations described in paragraphs 1 and 
2 above, did, on or about January 24, 1942, transfer Cora 
Tolbert from her regular job on the day shift to a job 
on the night shift, and refused to reinstate said Cora Tol¬ 
bert to her former job on the day shift until on or about 
March 2, 1942, because said Cora Tolbert joined and 
assisted the Union and engaged in concerted activities 
with other employees for the purposes of collective bar¬ 
gaining and other mutual aid and protection. 

! 8. Respondent, by its officers and agents, while engaged 
in the operations described in paragraphs 1 and 2 above, 
did, on or about December 13, 1941, transfer Ida Mae 
Davenport from her regular job on the day shift to a 
job on the night shift, and has at all times since Decem¬ 
ber 13.1941, refused to reinstate said Ida Mae Davenport 
to her former job on the day shift, because said Ida Mae 
'Davenport joined and assisted the Union and engaged in 
concerted activities with other employees for the pur¬ 
poses of collective bargaining and other mutual aid and 
protection. 

9. Respondent, by its officers and agents, while engaged 
! in the operations described in paragraphs 1 and 2 above, 

did, on or about July 4, 1942, refuse to permit Edith 
'Jenkins to work; did, on or about May 13, 1942, refuse 
to permit Sarah Morton to work, and has at all times 
[1060] ' since said dates, refused to reinstate said Edith Jenkins 
and Sarah Morton, and each of them, to their former or 
substantially equivalent positions, because said Edith 
Jenkins and Sarah Morton, and each of them, joined and 
1 assisted the Union and engaged in concerted activities 
with other employees for the purposes of collective bar¬ 
gaining and other mutual aid and protection. 

10. Respondent, by its officers and agents, while en¬ 
gaged in the operations described in paragraphs 1 and 2 
above, did on or about August 28, 1941, discharge Louis 
Miller; did, on or about June 12, 1942, discharge Eliza 

1 Myers; and did, on or about June 25, 1942, discharge 
Rochelle Glover, and has at all times since said dates, 
refused to reinstate said employees, and each of them, 
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to their former or substantially equivalent positions, be¬ 
cause said employees, and each of them, joined and 
assisted the Union and engaged in concerted activities 
with other employees for the purposes of collective bar¬ 
gaining and other mutual aid and protection. 

11. In order that the employees of Respondent may 
have the full benefit of their right to self-organization 
and to collective bargaining, and otherwise to effectuate 
the policies of the Act, all employees of Respondent in¬ 
cluding truck drivers, but excluding office, clerical (includ¬ 
ing sales clerks in stores of Respondent), managerial and 
supervisory employees and officers, constitute a unit ap¬ 
propriate for the purposes of collective bargaining within 
the meaning of Section 9, subdivision (b) of the Act. 

12. On or about December 22, 1941, a majority of the 
employees of Respondent in said unit, designated the 
Union as their respresentative for the purposes of collec¬ 
tive bargaining with Respondent, such designation hav¬ 
ing been made by an election conducted by the National 
Labor Relations Board. At all times since December 
22, 1941, the Union has been the representative for pur¬ 
poses of collective bargaining of the majority of the em¬ 
ployees in said unit, and has by virtue of Section 9, 
subdivision (a) of the Act been the exclusive representa¬ 
tive of all the employees of the Respondent in said unit 
for the purposes of collective bargaining in respect to 
rates of pay, wages, hours and other conditions of 
employment. 

13. On or about January 30, 1942, while Respondent [1061] 
was engaged in the operations described in paragraphs 1 

and 2 above, the Union by its duly authorized agent re¬ 
quested Respondent, through its officers and agents, to 
bargain collectively in respect to rates of pay, wages, hours 
and other conditions of employment with the Union as the 
exclusive representative of all employees of Respondent 
in said unit. On or about said date, and at all times there¬ 
after, Respondent, by its officers and agents, did refuse 
and has continuously refused to bargain collectively with 
the Union, in that it did refuse and has continuously re¬ 
fused to bargain with the Union through its duly author¬ 
ized agent as the exclusive representative of all employees 
in said suit. 

14. Respondent, by its officers and agents, while en¬ 
gaged in the operations described in paragraphs 1 and 2 
above, since on or about June 1, 1941, and continuously 
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down to and including the date of issuance of this Com¬ 
plaint has interfered with, restrained and coerced its em¬ 
ployees in the exercise of the rights guaranteed in Section 
7 of the Act by: 

(a) Urging, persuading and warning employees to re¬ 
frain from becoming or remaining members of the Union; 
i (b) Making disparaging and derogatory statements 
about the Union and its members; 
i (c) Threatening employees with discharge and other 
reprisals if they joined or assisted the Union; 
i (d) Conducting espionage, surveillance and interroga¬ 
tion to determine the identity of Union members and 
the nature of the Union activities of its employees; 

(e) Laying off employees and assigning them less desir¬ 
able work because of their union activities. 

15. Respondent, by each of the acts set forth in para¬ 
graphs 4, 5, 6, 7, 8, 9, and 10 above, for the reasons set 
forth in said paragraphs, has discriminated and is discrim¬ 
inating in regard to the hire and tenure and condition of 
employment of said employees, and each of them, and has 

[1062] discouraged and is thereby discouraging membership in 
the Union, and has engaged in and is thereby engaging 
in unfair labor practices within the meaning of Section 
8, subdivision (3) of the Act. 

16. Respondent, by its refusal to recognize the Union 
and to bargain collectively with the Union as the duly 
authorized representative of a majority of its employees 
in the unit set forth in paragraph 11 above, and by all of 
said acts, and each of them as set forth in paragraph 13 
above, did engage and is thereby engaging in unfair labor 
practices within the meaning of Section 8, subdivision (5) 
of the Act. 

! 17. Respondent, by each of the acts set forth in para¬ 
graphs 4, 5, 6, 7, 8, 9, and 10 above, for the reasons set 
forth in said paragraphs; by each of the acts set forth in 
paragraph 13 above, and by each of the acts set forth in 
paragraph 14 above, and by all of said acts, did interfere 
with, restrain and coerce, and is now interfering with, 
restraining and coercing its employees in the exercise of 
the rights guaranteed in Section 7 of the Act, and did 
thereby engage in and is thereby engaging in unfair labor 
practices within the meaning of Section 8, subdivision (1) 
of the Act. 

18. The activities of Respondent as set forth in para¬ 
graphs 4, 5, 6, 7, 8, 9, 10, 13, and 14 above, and each of 
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them, occurring in connection with the operations of 
Respondent described in paragraphs 1 and 2 above, have 
a close, intimate and substantial relation to trade, traffic 
and commerce within the District of Columbia and be¬ 
tween the District of Columbia and the several States, 
and tend to lead to labor disputes burdening and obstruct¬ 
ing commerce and the free flow of commerce. 

19. The aforesaid acts of Respondent as hereinabove 
set forth constitute unfair labor practices affecting com¬ 
merce within the meaning of Section 8, subdivisions (1), 
(3), and (5), and Section 2, subdivisions (6) and (7) of 
the Act. 

Wherefore, the National Labor Relations Board on the 
23rd day of July, 1942, issues its Complaint against Na¬ 
tional Laundry. Inc., Respondent herein. 

[seal] William M. Aicher, 

Regional Director . 




[1069] 1 United States of America 

Before the National Labor Relations Board 

FIFTH REGION 

Case No. V-C-1367 

In the Matter of National Laundry, Inc. and Cleaners 

& Laundry Workers Union Local 188 B, Amalgam¬ 
ated Clothing Workers of America, C. I. O. 

ANSWER 

Comes now National Laundry, Inc., a body corporate, 
and for answer to the complaint in the above-entitled 
cause respectfully says: 

(1) Respondent admits the allegations contained in 
paragraph 1 of the complaint. 

(2) Respondent admits the allegations contained in 
paragraph 2 of the complaint. 

(3) Respondent is without knowledge to admit or deny 
' the allegations contained in paragraph 3 of the complaint, 

and calls for strict proof thereof. 

(4) Respondent denies the allegations contained in para¬ 
graph 4 of the complaint. Further answering, respondent 
asserts that on or about November 9, 1941, because of 
adjustment in working conditions in the plant, Elizabeth 
Tabbs was laid off for a week, and on her return about 
November 16, 1941, Elizabeth Tabbs was reinstated but 
refused to accept the position assigned to her. which posi¬ 
tion was similar to the one she had before she was tem¬ 
porarily laid off. 

(5) Respondent denies the allegations contained in 
paragraph 5 of the complaint. Further answering, Re¬ 
spondent states that Henrietta Wright was placed on the 
night shift because of her experience and to enable the 
Company to more efficiently operate with new help on said 
shift. 

[1070] (6) Respondent denies the allegations contained in 

paragraph 6 of said complaint. Further answering, Re- 
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spondent asserts that Hattie Rivers left her position with 
the Company without reporting any reason therefor, and 
that several days thereafter she sent word to the Company 
by her husband, who was still employed by the Company, 
that she was ill but would report to work on the following 
Monday. She did not come back to work on the follow¬ 
ing Monday and actually did not show up until three 
weeks later, by which time her position has been filled. 
Further answering, Respondent asserts that the plant 
Manager informed Hattie Rivers that if she would keep 
in touch with him he would place her back to work when¬ 
ever there was an opening, but she failed to contact the 
Superintendent after that time and the Company, up to 
this date, has heard nothing further from her. 

(7) Respondent denies the allegations contained in 
paragraph 7 of the complaint. Further answering, Re¬ 
spondent asserts that Cora Tolbert was transferred from 
the day shift to the night shift in order to avoid laying her 
off, a reduction in the force having occurred at this time. 

(8) Respondent denies the allegations contained in 
paragraph 8 of the complaint. Further answering, Re¬ 
spondent asserts that Ida Mae Davenport was operating 
the shirt press during August 1941, at which time she 
claimed to have bruised her thumb, failing to report, 
however, the injury until three weeks later, at which time 
she was sent to a doctor for treatment. Further answer¬ 
ing, Respondent asserts that she lost considerable time 
after this, and when she did report back to work she asked 
for light duties. She was given lighter work, but com¬ 
plained that she could not do this work as it hurt her finger 
to pick up the wet shirts. Further answering, Respond¬ 
ent asserts that the only other work that could be given 
her was to operate behind a flat-work iron, which duty 
allowed her to sit down all of the time and consisted of 
taking pieces of cleaned, ironed linen off the roll as they 
came out of the ironer, folding same and placing them 
in stacks alongside of her. She worked on this job until 
the middle of February 1942, at which time she left her 
employment without reporting she was leaving, and has 
never at any time, since the middle of February, contacted 
the plant or asked to be reinstated. 

(9) Respondent denies the allegations contained in 
paragraph 9 of the complaint. Further answering, Re¬ 
spondent asserts that Sarah Morton vras out sick for a long 
time, and, after her illness was apparently over, she came 
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to the plant to collect certain pay due her. The plant Su 
perintendent asked her at that time if she was ready to 
ietum to work and she stated that she still felt pretty 
shaky and did not believe she was yet able to be on her feet 
all day, and from that time on the Company never heard 
from her and she never asked to be reinstated. Further 
answering. Respondent asserts that Edith Jenkins left her 
position on account of illness on or about May 30, 1942, 
and at the end of about six weeks’ absence she returned 
to the plant and asked to be reinstated, whereupon the 
plant Superintendent told her he could not take her back 
in the middle of a week but if she would report to him on 
the following Tuesday he would put her back to work. 
She has never reported to the plant thereafter for rein¬ 
statement. 

(10) Respondent denies the allegations contained in 
paragraph 10. Further answering, Respondent asserts 
that Louis F. Miller was employed on or about July 1. 
1941, on trial in the cleaning department as a spotter and 
wet cleaner. After a period of two months he proved in¬ 
efficient, and on being questioned by the Superintendent 
of the dry cleaning department about the amount of work 
being produced, said Louis F. Miller replied that if the 
Superintendent could get anyone else to perform the du¬ 
ties satisfactorily to go ahead and do so, and this was done 
and Louis F. Miller was laid off due to his work being un¬ 
satisfactory. Further answering. Respondent asserts that 
about the middle of June, 1942, a considerable reduction 
[1072] in force and the resultant revision in the working sched¬ 
ule came about when work that the Company had been 
performing during the winter months was discontinued 
during the summer, and Eliza Myers was one of the girls 
given a temporary lay-off of two weeks until a new sched¬ 
ule could be worked out. Since that time she has never 
reported to the Company and has definitely not asked to be 
reinstated. Further answering, Respondent asserts that 
during the week ending June 26, 1942, the plant Superin¬ 
tendent, while making a routine inspection of the finished 
work in the plant, picked a shirt off of the production line 
which showed a very poorly finished body, and Rochelle 
Glover, who was operating the body press at this time, was 
requested by the Superintendent to do the shirt over. 
This she refused to do, and for her insubordination she 
was discharged. 
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(11) Respondent admits the allegations contained in 
paragraph 11 of the complaint. 

(12) Respondent denies that on or about December 
22, 1941, a majority of the employees of Respondent in 
said Unit, designated the Union as their representative 
for the purposes of collective bargaining with Respondent, 
notwithstanding such designation had been made as a 
result of an election conducted by the National Labor 
Relations Board. Further answering. Respondent asserts 
that the total number of employees in said Unit eligible 
to vote at said election was 234; that the actual number 
of ballots cast was 209; that of the total votes cast only 
111 employees voted in favor of Union representation, 
whereas the total of the Unit to select said representative, 
as required in Section 9 (a) of the National Labor Rela¬ 
tions Act, is 118, and Respondent therefore denies that 
said Union has been the representative for purposes of 
collective bargaining of the majority of the employees in 
said Unit. 

(13) Respondent admits that on or about January 30, 
1942, certain representatives of the Union requested Re¬ 
spondent to bargain collectively in respect to rates of 
pay, wages, hours, and other conditions of employment, 
with the Union as exclusive representative of all employees 
of Respondent in said Unit, and denies that from that 
date it has rejected to so bargain with the representa¬ 
tives of the Union. Further answering. Respondent as¬ 
serts that while it did not refuse to bargain, it could have 
refused to bargain with said Union because the Union 
does not represent and never has represented a majority 
of the employees in said Unit. 

(14) Respondent denies the allegations contained in 
paragraph 14 subdivisions (a), (b), (c), (d). and (e) con¬ 
tained in said complaint. 

(15) Respondent denies the allegations contained in 
paragraph 15 of said complaint. 

(16) Respondent denies the allegations contained in 
paragraph 16 of said complaint. 

(17) Respondent denies the allegations contained in 
paragraph 17 of said complaint. 

(18) Respondent denies the allegations contained in 
paragraph 18 of said complaint. 

(19) Respondent denies the allegations contained in 
paragraph 19 of the complaint. 


[1073] 
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1 Respondent having fully answered the allegations of 
the complaint filed herein, prays that said complaint be 
dismissed. 

National Laundry, Inc., 

By (Signed) Clyde M. Gearhart, Secretary. 

Dated this 31st day of July 1942. 

(Signed) Louis A. Spiess, 

Louis A. Spiess, 
Attorney for Respondent. 

Copy of this Answer mailed today to Mr. Kutner at 
1800 9th Street NW., Washington, D. C. 

(Signed) Louis A. Spiess. 

[1074] District of Columbia, ss: 

I, Qyde M. Gearhart, being first duly sworn, on oath, 
depose and say: that I am Secretary of National Laundry, 
Inc., a corporation organized and existing under the laws 
6f the District of Columbia, the Respondent in the above 
entitled action, and further say that I have read the fore¬ 
going answer signed by me in behalf of said corporation, 
and that the facts stated therein are true to the best of 
my knowledge and belief. 

(Signed) Clyde M. Gearhart. 

Subscribed and sworn to before me this 31st day of 
July 1942. 

[seal] (Signed) William F. Noll, 

Notary Public in and for the District of Columbia. 

My Commission Expires 5/31/47. 


United States of America 
Before the National Labor Relations Board 

TRIAL EXAMINING DIVISION, WASHINGTON, D. C. 

Case No. C-2361-(V-C-1367) 

In the Matter of National Laundry Company, Inc. and 
Cleaners and Laundry Workers Union, Local 188-B, 
Amalgamated Clothing Workers of America, C. I. 0. 

STATEMENT OF EXCEPTIONS TO THE INTERME¬ 
DIATE REPORT DATED OCTOBER 6, 1942, AND 
ARGUMENT IN SUPPORT THEREOF 

Comes now the respondent, National Laundry Company, 
Inc., by its attorney, and enters the following exceptions to 
the Intermediate Report filed herein by Trial Examiner 
Webster Powell on October 6,1942. 

respondent’s exceptions to the intermediate report 

(1) Respondent excepts to the finding of the Trial 
Examiner that Gravely, plant superintendent, made a 
speech to the employees on the day shift “in which he 
stated in substance that he had heard a lot of talk around 
the plant about organizing; that he did not care what the 
employees did outside of the plant, but that while they were 
in the plant he did not want to hear any more about or¬ 
ganizing,” on the ground that there is no substantial evi¬ 
dence to support said finding that Gravely made any state¬ 
ment to the employees that in any way referred to their 
“organizing,” or as to the Union activities (R. p. 577). 

(2) Respondent excepts to the finding of the Trial 
Examiner that respondent or its officials threatened to 
discharge employees who engaged in any work stoppages, 
if said finding is made for the purpose of showing or 
intimating that said notice of discharge was for the 
purpose of interfering with, restraining, or coercing its 
employees in the exercise of the rights guaranteed in Sec- 

( 107 ) 


[ 1192 ] 


[ 1193 ] 


540986—43-8 


108 


tion 7 of the Act, for the reason that there is no evidence 
to support said finding. 

(3) Respondent excepts to the finding of the Trial 
Examiner that respondent's refusal to deal with the Union 
Committee and indicating it would not deal with the 
Union in the specific instances set forth in the Record has 
interfered with, restrained, and coerced employees in the 
exercise of the rights guaranteed; in Section 7 of the 
Act, on the ground that there is no evidence to support 
said finding. 

(4) Respondent excepts to the finding of the Trial 
Examiner that respondent, by questioning employees 
about their Union membership and activities, interfered 
with, restrained, and coerced its employees in the exer¬ 
cise of the rights guaranteed in Section 7 of the Act, on 
the ground that there is no evidence to support said 
finding. 

(5) Respondent excepts to the finding of the Trial 
Examiner that respondent made remarks derogatory to 
the Union on the ground that there is no evidence to sup¬ 
port said finding. 

(6) Respondent excepts to the finding of the Trial 
Examiner that respondent indicated it would discharge 
employees who joined or belonged to the Union, on the 
ground that there is no evidence to support said finding. 

(7) Respondent excepts to the finding of the Trial 
Examiner that at all times on and after April 4, 1942, 
the respondent refused to bargain collectively with the 
Union as the exclusive representative of its employees in 
the appropriate unit with respect to rates of pay, wages, 
hours of employment and other conditions of employ- 

[1194] ment, and thereby interfered with, restrained, and co¬ 
erced its employees in the exercise of the rights guaran¬ 
teed in Section 7 of the Act, on the ground that there 
is no evidence to support said finding, and on the further 
ground that Cleaners and Laundry Workers Union, Local 
188-B, Amalgamated Clothing Workers of America, 
C. I. 0., is not now. and never has been selected as the 
representative of respondent's employees for collective 
bargaining. 

argument as to exceptions to intermediate report 

The testimony in this proceeding is in conflict as to 
whether or not the plant superintendent made a speech 
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to the employees in which he stated in substance that 
he had heard a lot of talk around the plant about “organ¬ 
izing/’ and that he did not care what the employees did 
outside of the plant, but that while they were in the 
plant he did not want to hear any more about “organiz¬ 
ing.” Gravely testified as to what he said, and his testi¬ 
mony shows he did not use the word “organizing.” The 
Examiner, however, makes a finding that the use of the 
word “organizing” is based upon the undisputed testi¬ 
mony of Elizabeth Tabbs, and that “Gravely, however, 
did not deny that he stated that he had heard a lot 
of talk around the plant about organizing.” The record 
shows that Henrietta Wright, when testifying about 
Gravely’s speech, stated that Gravely told the employees 
to keep all the talk he was hearing on the outside and 
not bring it into the plant. It will be noted that this 
testimony is in conflict with the so-called undisputed tes¬ 
timony of Tabbs that Gravely used the word “organizing.” 

Assuming, without admitting, that Gravely in his speech 
stated he did not want any talk during working hours 
about “organizing,” wherein does such a statement con¬ 
stitute a violation of the National Labor Relations Act? 

The Board has held, and so have the courts, that employers [1195] 
are within their rights in directing their employees not to 
engage in Union activities in the plant during working 
hours. 

It is not clear from the findings of the Examiner whether 
or not Gravely’s statement that “if they do not want to do 
eight hours work they should go to the office and get their 
money” was considered by the Examiner as testimony in 
support of his finding “that respondent or its officials 
threatened to discharge employees” for Union activities. 

The only testimony in the entire record as to threatened 
discharge of the employees is that the Examiner found that 
respondent or its officials threatened to discharge em¬ 
ployees who engaged in any work stoppages. 

There is no testimony in the record that the respondent 
or its officials threatened to discharge any employees who 
stopped the work in the plant in July 1941 on account of 
the erroneously alleged Arcade Sunshine business. The 
only other part of the record pertaining to work stoppages 
is when Hazel Carroll and her committee stopped the work 
in the plant because Henrietta Wright had been tem¬ 
porarily laid off and stalked through the plant declaring 
that the management could not lay her off or discharge her. 
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and Mrs. Gearhart, hearing of this when she came to the 
plant, made a statement, which appears in the record, 
that she had the right and would exercise that right, to 
discharge any employee who interfered with the efficient 
operation of the plant. 

There is some testimony by certain of these disgruntled 
employees that Mrs. Gearhart made the statement that 
she was not afraid of the Union or the National Labor 
Relations Board. This Mrs. Gearhart denied. 

The record shows, at page 4, line 35, of the Examiner’s 
Finding, the following: 

[1196] “On September 1,1941, a number of girls were laid off, 
including Wright. On the following morning, the em¬ 
ployees stopped work for about fifteen minutes in protest 
against Wright’s lay-off, and the respondent’s failure to 
immediately reinstate her, is hereinafter set forth in detail. 
Between 3 and 4 o’clock on the afternoon of September 
2pd, Gearhart addressed the employees, stating among 
other things, that they should not have stopped work, but 
should have taken the matter of Wright’s lay-off up with 
her. In her speech Gearhart also said that she was not 
afraid to discharge any of the employees, and that if 
there was another stoppage of work she would fire all who 
took part in it.” 

Neither in the above quoted finding of the Examiner, 
nor in any other part of his Intermediate Report, does he 
refer to the “undisputed” testimony of Henrietta Wright’s 
conduct in the plant leading up to the time of Mrs. Gear- . 
hart’s alleged statement as to firing any employees who 
again took part in the stoppage of work in the plant. The 
undisputed record shows that after Henrietta Wright was 
laid off she had a conference with Mrs. Gearhart, at which 
time Mrs. Gearhart called up a creditor of Wright’s and 
guaranteed her account, and also gave her a winter coat, 
Wright having stated to Mrs. Gearhart that she had lost 
the coat she had bought the previous year. 

The Examiner in his report does not refer to the undis¬ 
puted testimony that after Wright’s conference with Mrs. 
Gearhart, and having received from the latter intensive 
consideration, she immediately went upstairs in the plant 
and loudly acclaimed that they could not lay her off nor 
fire her. Therefore, in view of the undisputed record as 
to Henrietta Wright’s conduct, and the unjustifiable stop- 
page of work by Hazel Carroll and others in Henrietta 
Wright’s behalf, it is contended that Mrs. Gearhart was 
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acting within her legal rights when she made the statement 
that she was not afraid to discharge any of the employees, 
and that if there was another stoppage of work she would 
fire all who took part in it. 

The Examiner’s finding that the respondent violated [1197] 
the Act by refusing to recognize a committee which came 
to the Company’s office to discuss a grievance of two 
boys in the cleaning and pressing department is without 
merit. This committee came to respondent’s office during 
working hours, thereby interfering with the normal and 
efficient operation of the plant. This incident occurred 
in September 1941 before the election which was held 
on December 23, 1941. The Union had not the right 
through a committee of workers in the plant, to take said 
workers from their place of employment to engage in a 
dispute with the officers about the wages of two other 
employees. Mrs. Gearhart, on the previous occasion, had 
informed practically this same group of employees that 
any of her employees who had a grievance could take it up 
with her without the committee of employees leaving their 
places of employment, but notwithstanding having so ad¬ 
vised this committee, they again took it upon themselves 
to stop their work and come to Mrs. Gearhart's office to 
demand a conference relative to the wages of two employ¬ 
ees in the plant. Again Mrs. Gearhart, as she had the 
legal right to do, informed this committee that she did not 
have to meet with it, and told them that the employees 
involved in the wage question could, and they did, settle 
the matter in Mrs. Gearhart’s office. 

There is no proof that Mrs. Gearhart’s attitude toward 
the committee on these two occasions was prompted by 
the thought or the intention that she was interfering with 
the exercise of the rights of the employees in their Union 
activities guaranteed them by the Act. Further, there is 
no testimony in the entire record to show that Mrs. Gear¬ 
hart’s attitude toward this Committee on these two occa¬ 
sions had any restraining effect upon any employee’s 
Union activitiy. As a matter of fact, none of the Union [1198] 
employees atempted to submit any such testimony. 

It is a well known fact that all Unions, once they make 
an arrangement with the employer to represent its em¬ 
ployees, provide that all disputes in the plant with respect 
to the Union employees, should be handled by the Business 
Agent of the Union, and not by employees working in the 
plant. This, of course, as experience has shown, is to 


112 


prevent the interference with the efficient and orderly 
operation of plants during working hours. 

On page 5, line 15, of the Examiner’s Intermediate Re¬ 
port, he makes the finding, from which it is assumed that 
he made the ultimate finding, that respondent violated 
the law by asking certain employees wffiat they thought 
about the Union, and that a representative told one of 
the employees, referring to the sample ballot, “there is 
no need to read that. There is nothing to it.” 

Again, there is no testimony in the record to support 
even an inference that the questioning of employees as 
to their Union activities was intended or had the effect 
of coercing or intimidating said employees in their Union 
activities. 

The Examiner makes a finding that the respondent made 
remarks derogatory to the Union. If there is any testi¬ 
mony to support this finding, counsel for respondent has 
been unable to find it. 

! The Examiner makes a finding that the respondent indi¬ 
cated it would discharge employees who joined or belonged 
tb the Union. The only testimony to support this finding 
is the testimony that one of the efficiency experts em¬ 
ployed by respondent named Zwicker made a statement 
that he was going to get rid of these “old girls.” Zwicker 
[1199] at the time of this hearing had been out of the employ 
of respondent since September 1941, and at the hearing 
for the first time this respondent was put on notice that 
Zwicker ever made such a statement. Respondent had 
no way to prove or disprove that Zwicker so conducted 
himself, but states for the record that Zwicker, if he ever 
made such a statement, was exceeding his authority as 
an employee of the respondent, that said statement was 
never prompted or suggested or authorized to be used by 
Zwicker or any other employee in respondent’s plant, and 
the testimony of Marie Archibald, a Union member, is 
quoted below to support this contention: 

“Q. Have you heard anybody testify in this case and 
make the statement Mrs. Gearhart asked them not to join 
the Union? 

“A. No. 

1 “Q. Have you attended Union meetings? 

“A. Every one. 

“Q. Every one. 

“A. Yes. 
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“Q. Did you ever hear anybody get up in the Union 
meetings and say Mrs. Gearhart had asked them not to 
join the Union? 

“A. I have not. 

“Q. Did Mr. Gravely say Mrs. Gearhart said not to join 
the Union? 

“A. No. 

“Q. Did Mr. Kunkel say Mrs. Gearhart said not to join 
the Union? 

“A. No. 

“Q. Did Mr. Zwicker say Mrs. Gearhart said not to join 
the Union? 

“A. No. 

“Q. Did anybody else representing Mrs. Gearhart? 

“A. Not a soul.” (Report of Proceedings pp. 860- 
S61.) 

Perhaps the Examiner in making this finding had in 
mind what Edith Jenkins testified as to a conversation 
with May Bell, that on one occasion Bell stated that she 
w’ould like to join the Union but she was afraid of Gear¬ 
hart “letting her lose her job” if she did. Notwithstand¬ 
ing, Bell testified she never made such a statement, let us 
assume for the purpose of the argument, that she did make 
such a statement—how could that be attributed to the re¬ 
spondent or its officials unless there w*as some testimony 
to connect it with the latter? Perhaps the Examiner’s 
finding that respondent would discharge employees who 
joined or belonged to the Union was predicated on his 
finding that the speech made by Mrs. Gearhart just be¬ 
fore the election was a “skillfully phrased exhoi nation to 
the employees not to join the Union.” 

The evidence is undisputed that Mrs. Gearhart made 
this speech because employees in the plant on the day of 
the election had come to her and stated that employees 
were being threatened by other employees with the loss 
of their employment if they did not vote for the Union. 
The testimony shows that Mrs. Gearhart had no inten¬ 
tion of making a speech to the employees about the com¬ 
ing election, but in view of these threats she felt it in¬ 
cumbent upon her to make a statement to the employees 
as to the attitude of the respondent concerning the con¬ 
tinuance of employment irrespective of whether its em¬ 
ployees voted for or against the Union. Nothing could be 
fairer than Mrs. Gearhart’s statement to the employees 
that “this election is to make it possible for each of you 
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to express his own wish in the matter. Therefore, it is de¬ 
sirable that each of you go and cast his vote. You do not 
have to go—no one can force you to—but I repeat, it is 
desirable that each of you go and cast his vote.” 

In this speech Mrs. Gearhart frankly points out to these 
employees what the ballot provides in the way of voting 
yes, or no, and informed said employees that “neither the 
Union representatives or I will have any possible way of 
knowing how you vote. Your vote is secret, and 'will be 
kept secret from both sides. Vote as you wish to vote. 

[1201] with perfect freedom from fear. No one has the right to 
force you to vote one way or another. This is to be a free 
election.” 

The Examiner makes the finding that on and after 
April 4, 1942. the respondent in violation of the Act re¬ 
fused to bargain collectively with the Union. He does 
not state, however, in his Intermediate Report that on 
and after April 4, 1942, the Union never made a request 
of the respondent to continue negotiations. The testi¬ 
mony of John Apt, Special Counsel for the International 
Union, is full and complete as to what the negotiations 
had been between the Union representatives and the re¬ 
spondent, and the record is complete and undisputed that 
1 there were negotiations between the parties up to April 4, 
1942, and that the failure of negotiations thereafter is not 
chargeable to the respondent. 

However, it is the position of the respondent, and has 
been asserted before to this honorable Board, that 
whether or not the respondent negotiated with the Union, 
the Act was not violated because the Union at no time 
has been selected as the representative of respondent’s 
employees for collective bargaining within the purview 
of Section 9 (a) of the National Labor Relations Act. 

Wherefore, respondent asks that the Board dismiss said 
complaint. 

November 16,1942. 

Louis A. Spiess, 

Attorney for Respondent, 

1317 F Street, NW., Washington, D. C. 

Copy mailed this day to the Regional Director for the 
Fifth Region, Baltimore, Maryland, and David M. 

[1202] Schlossberg, Assistant Counsel, Amalgamated Clothing 
Workers of America, 15 Union Square, New York, N. Y. 

Louis A. Spiess. 

Louis A. Spiess. 


United States of America [1203] 

Before the National Labor Relations Board 
Case No. V-C 1367, C-2361 

In the Matter of National Laundry Company, Inc. 

and Cleaners and Laundry Workers Union, Local 

188-B, Amalgamated Clothing Workers of Amer¬ 
ica, C. I. 0. 

EXCEPTIONS TO THE INTERMEDIATE REPORT 

Now comes Cleaners’ & Laundry Workers’ Union, 

Local 188-B, Amalgamated Clothing Workers of Amer¬ 
ica, C. I. 0. (hereinafter referred to as the “Union”) in 
the above entitled matter, and excepts to the findings, 
conclusions and recommendations of the Trial Exam¬ 
iner in his intermediate reports as follows: 

1. To finding that “The Board relies heavily upon this 
factor is support of its allegations that the employees 
were discriminated against because of their union activi¬ 
ties” (p. 7, iines 41^43). 

2. To the finding that no action with respect to tenure 
of employment was taken against Hazel Carroll follow¬ 
ing the stoppage (p. 7, lines 48-52). 

3. To the finding that “Under these circumstances, the 
undersigned is unable to agree with the implied conten¬ 
tion of the Board that the respondent specially selected 
the 10 employees named in the complaint for transfer, 
lay-off, or discharge, primarily because of their partici¬ 
pation in the work stoppage” (p. 7, lines 56-60). 

4. To the finding that “Wright’s lay-off and transfer [1204] 
were for the reasons assigned by the respondent, and not 

for the purpose of discouraging her from, or penalizing 
her for, participating in union activities” (p. 10, lines 38- 
41), and further to all of the findings and observations of 
the Trial Examiner at pages 8, 9, and 10 of the interme¬ 
diate report in support of the finding here objected to. 
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1 5. To the finding that “the transfer, the lay-off, and 
the discharge of Tabbs were for the reasons given by the 
respondent, and not in consequence of her union member¬ 
ship or activities” (p. 12, lines 26-30) and further to 
all of the findings and observations of the Trial Ex¬ 
aminer at pages 10, 11, and 12 of the intermediate report 
in support of the finding here objected to. 

6. To the finding that “Davenport quit her job after 
she was transferred to the night shift and that the trans¬ 
fer of Davenport to the night shirt and the respondent’s 
failure to reinstate her to the day shift thereafter were 
not occasioned by her union activities” (p. 13, lines 57- 
61), and further to all of the findings and observations 
of the Trial Examiner at pages 13 of the intermediate 
report in support of the finding here objected to. 

7. To the finding that there is “no evidence that Tol¬ 
bert’s temporary assignment to the night shift was the 
result of any intention on the part of the respondent 
to discipline her for union activities” (p. 14, lines 51-54), 
and further to all of the findings and observations of the 

[1205] Trial Examiner at page 14 of the intermediate report in 
support of the finding here objected to. 

8. To the finding that “neither the respondent’s lay¬ 
off of Rivers on September 1, 1941, nor its failure to 
employ her in January 1942 or thereafter, were due to 
Rivers’ union membership or activities” (p. 16, lines 1-4), 
and further to all of the findings and observations of 
the Trial Examiner at page 15 of the intermediate report 
in support of the finding here objected to. 

9. To the finding that “the respondent's failure to offer 
Morton employment was not due to her union activities” 
(p. 17, lines 20-21), and further to all of the findings and 
observations of the Trial Examiner at pages 16 and 17 
of the intermediate report in support of the finding here 
objected to. 

10. To the finding “that Jenkins was not discriminated 
against through the respondent’s failure to rehire her” 
(p. 18. lines 24-26), and further to all of the findings 
and observations of the Trial Examiner at pages 17 and 
18 of the intermediate report in support of the finding 
here objected to. 

11. To the finding that “Miller was discharged for 
reasons other than his union activities” (p. 19, lines 2-3), 
and further to all of the findings and observations of the 
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Trial Examiner at page 18 of the intermediate report 
in support of the finding here objected to. 

12. To the finding that “Myers’ lay-off and the failure 
to recall her to work were not in violation of Section 8 (3) 
of the Act.” (p. 20, lines 5-7), and further to all of the 
findings and observations of the Trial Examiner at pages 
19 and 20 of the intermediate report in support of the 
finding here objected to. 

13. To the finding that “Glover was not discharged 
because of her union membership or activities” (p. 20, 
lines 37-39), and further to all of the findings and obser¬ 
vations of the Trial Examiner at p. 20 of the intermediate 
report in support of the finding here objected to. 

14. To the recommendation that the complaint be dis¬ 
missed with respect to Wright, Tabbs, Tolbert, Daven¬ 
port, Rivers, Jenkins, Morton, Miller, Myers and Glover 
(p. 21, lines 1-6; p. 27, lines 57-61). 

15. To the failure to find and conclude (a) that Wright’s 
transfer and lay-off and the failure to transfer her back to 
the day shift were violations of Section 8 (3) of the Act; 
(b) that the transfer, lay-off and discharge of Tabbs were 
discriminatory as to hiring and tenure of employment; (c) 
that the shift of Davenport to night work and the subse¬ 
quent refusal to reinstate her to her former job on the day 
shift were because she joined and assisted the union; (d) 
that the shifting of Tolbert to night work and the refusal 
thereafter to reinstate her to her former position on the day 
shift was discriminatory; (e) that Rivers was discrimi¬ 
nated against as to her hire and tenure of employment by 
her lay-off and by the respondent’s failure to rehire her in 
January, 1942 or thereafter; (f) that the refusal to permit 
Morton to work and subsequent refusal to reinstate her to 
her former or substantially equivalent position, was dis¬ 
criminatory; (g) that the respondent’s refusal to permit 
Jenkins to work on July 4,1942, and its subsequent failure 
to reinstate Jenkins to her former or substantially equiv¬ 
alent position, was discriminatory; (h) that respondent 
discharged Miller on August 30,1941, because of his union 
activity and that by such discharge Miller was discrimi¬ 
nated against as to his hire and tenure of employment; 
(i) that Myers was discriminated against by her lay-off 
and the respondent’s refusal or failure to reinstate her 
thereafter, and (j) that respondent discharged Glover on 
June 25, 1942, because of her union activity and that by 
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such discharge Glover was discriminated against as to her 
hire and tenure of employment; 

16. To the failure to recommend in accordance with Ex¬ 
ception No. 15. 

Dated New York, November 13, 1942. 

By their attorney David M. Schlossberg. 

David M. Schlossberg, 

15 Union Square, New York City. 


United States of America 
Before the National Labor Relations Board 
Case No. C-2361 
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In the Matter of National Laundry Company, Inc. and 

Cleaners and Laundry Workers Union, Local 188-B, 

Amalgamated Clothing Workers of America, C. 1.0. 

NOTICE OF HEARING 

Please take notice that pursuant to authority vested in 
the National Labor Relations Board under an Act of Con¬ 
gress (49 Stat. 449), a hearing will be held before the 
National Labor Relations Board on Tuesday, January 19, 
1943, at 2:00 p. m., in Room 326, Shoreham Building, 
Fifteenth and H Streets NW., Washington. D. C., for the 
purpose of oral argument in the above-entitled matter. 
Argument will be limited to one-half hour for each party, 
and you are hereby advised that in view of the Board’s 
docket, no request for additional time made at the hearing 
will be granted. 

You may appear and be heard if you so desire. 

Should the party requesting oral argument decide not 
to appear, such party must immediately notify the Board 
and all other parties. This is necessary in order to avoid 
serious inconvenience and expense to other parties. 

Dated Washington, D. C., January 6,1943. 

Oscar S. Smith, 

Oscar S. Smith, 
Director oj the Field Division . 
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11211] United States of America 

Before the National Labor Relations Board 

Case No. C-2361 

I 

In the Matter of National Laundry Company, Inc. and 
Cleaners and Laundry Workers Union, Local 188-B, 
Amalgamated Clothing Workers of America, C. I. O. 

Room 442, Shoreham Building, 

Washington, D. C. 

A hearing was held in the above matter for the purpose 
of oral argument at the above place January 19, 1943, at 
2:05 p.m. 

Before William M. Leiserson, Member; Gerard D. 
Reilly, Member. 

Appearances: Harry Kuskin, of Counsel to the Board. 
For the Company: Louis A. Spiess, 1317 F Street, NW., 
Washington, D. C. For the Union: David M. Schlossberg, 
Esq., 15 Union Square, New York, New York. 
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United States of America [1212] 

Before the National Labor Relations Board 

Case No. C-2361 

In the Matter of National Laundry Company, Inc., and 
Cleaners and Laundry Workers Union, Local 188-B, 
Amalgamated Clothing Workers of America, C. 1.0. 

DECISION AND ORDER 

On October 6,1942. the Trial Examiner issued his Inter¬ 
mediate Report in the above-entitled proceeding, finding 
that the respondent had engaged in and was engaging in 
certain unfair labor practices, and that it had not engaged 
in certain other unfair labor practices, and recommending 
that it cease and desist from the unfair labor practices 
found and take certain affirmative action, as set out in the 
copy of the Intermediate Report attached hereto, and that 
the complaint be dismissed as to the remaining allegations. 
Thereafter the respondent and the Union filed exceptions 
to the Intermediate Report and briefs in support of the 
exceptions. Oral argument, in which the respondent and 
the Union participated, was had before the Board on Janu¬ 
ary 19, 1943. The Board has considered the rulings of 
the Trial Examiner at the hearing and finds that no preju¬ 
dicial error was committed. The rulings are hereby af¬ 
firmed. The Board has considered the Intermediate 
Report, the exceptions and the briefs, and the entire record 
in the case, and hereby adopts the findings, conclusions, 
and recommendations of the Trial Examiner, except in 
the respects noted below: 

1. The Trial Examiner found that Mae Bell had en¬ 
gaged in certain antiunion activities and that the respond¬ 
ent was responsible for her conduct, because her duties as 
inspector and checker gave her some authority over the 
respondents employees who were finishing shirts. We 
agree with the Trial Examiner and find, in addition, from 
Bell’s testimony that her duties as a checker and inspector 
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are substantially the same as those which she had previ¬ 
ously exercised as forelady and that the respondent’s re¬ 
sponsibility for her activities is clear. 

2. The Trial Examiner found that Gearhart, by her 
statement to the employees on September 2, 1941, that 
if there was another stoppage of work she would “fire” all 
who took part in it, interfered with, restrained, and coerced 
the respondent’s employees in the exercise of the rights 
guaranteed in Section 7 of the Act. We do not agree, and 
find that, under the circumstances, the remarks were in¬ 
sufficient to constitute a violation of Section 8 (1) of the 
Act. 

3. We agree with the Trial Examiners finding that the 
Respondent has refused to bargain collectively with the 

[1213] Union, within the meaning of Section 8 (o) of the Act. 
While it may be true, as the Trial Examiner found, that 
the respondent refused to make any counter-suggestions 
or proposals with respect to the Union’s demands as to 
wages, the union shop, and compulsory arbitration, 
thereby indicating a lack of good faith in dealing with the 
Union, it is unnecessary for us to pass upon this phase of 
the matter. We deem it sufficient to find a refusal to bar¬ 
gain from the respondent’s position during negotiations 
on the question of wages and from its contention before us 
that it was under no duty to bargain with the Union, since 
the Board’s certification was invalid. 

The respondent’s refusal to bargain collectively with re¬ 
spect to wages, a most important condition of employ¬ 
ment, was made strikingly apparent by its position at the 
conference of March 3, 1942, that the question of wages 
was a prerogative of management. Although the re¬ 
spondent thereafter on April 4, 1942, asserted to the 
Union, in response to a direct question, that it believed 
wages to be a subject of collective bargaining, it, never¬ 
theless, refused, after rejecting the Union’s proposal, to 
set forth the terms upon which it would enter into an 
! agreement as to that condition of employment and fore¬ 
closed any negotiation on the subject by stating that its 
employees were receiving approximately as high pay as 
similar employees in other plants. Thus the respondent 
clearly indicated that it had not in fact receded from its 
former position that wages were excluded from the scope 
of collective bargaining. 

The respondent defended its refusal to bargain with 
the Union on the ground, among others, that the latter 
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was at no time selected as the bargaining representative 
of its employees in the appropriate unit. The respond¬ 
ent’s contention in this respect is that the prior certifica¬ 
tion of the Union by the Board on January 22, 1942, was 
erroneous, for, although a majority of those voting in the 
Board election held on December 22,1941, had designated 
the Union, such employees constituted less than a major¬ 
ity of those eligible to vote. The authority of the Board 
to issue a certificate under these circumstances is well set¬ 
tled, 1 and the respondent's contention is consequently pat¬ 
ently lacking in merit. 

4. The Trial Examiner found that the respondent has 
not engaged in unfair labor practices, within the meaning 
of Section 8 (3) of the Act, as to 10 employees named in 
the complaint. We agree with the ultimate findings as to 
each of these employees, but, in most instances, for differ¬ 
ent reasons. 

Like the Trial Examiner, we find that Elizabeth Tabbs, 2 
Rochelle Glover, and Louis Miller were discharged for 
cause. 

In concluding that the respondent had not discrimi¬ 
nated against Henrietta Wright, Elizabeth Tabbs (as to 
her transfer on July 22, 1941, and her lay-off on Novem¬ 
ber 7, 1941, Hattie Rivers (as to her lay-off on September 
1, 1941, 3 and Ida Mae Davenport, the Trial Examiner 
found that the respondent’s defense had been established 
in each case and that the allegations of the complaint in 
these respects were, therefore, without support in the rec¬ 
ord. While we are not convinced that the respondent has 
in fact proved that its conduct as to each of these employ¬ 
ees was for good and sufficient cause and while the cases 
are not free from doubt, we, nevertheless, consider the 
evidence insufficient to warrant a finding of discrimination 
against these individuals because of union activity. 

5. A determination of the question of whether the re¬ 
spondent discriminated against employees Cora Tolbert, 


1 See Virginia Railway Co. v. System Federation No. 40, Railway 
Employees Department of the American Federation of Labor, et al., 
300 U. S. 515; New York Handkerchief Mfg. Co. v. N. L. R. B., 114 F. 
(2d) 144 (C. C. A. 7); Matter of The American Thread Company and 
Kerr Mills and Weavers Protective Association (A. F. T. 0.), 35 
N. L. R. B. 579. 

* This finding is as to the discharge of Tabbs on November 16.1941. 
Her transfer to the night shift on July 22, 1941, and her lay-off on 
November 7, 1941, are herein treated apart from her discharge. 

1 The respondent’s failure to reinstate Rivers to her former em¬ 
ployment in January 1942, is herein treated apart from her lay-off. 

540086—43-9 


[1214] 




124 


Sarah Morton, Eliza Myers, Edith Jenkins, and Hattie 
Rivers (as to the failure to reinstate her to her former 
employment in January 1942) turns entirely on the cred¬ 
ibility of the various witnesses. The Trial Examiner 
credited the testimony of the respondent’s officials and 
discredited for the most part the testimony of these em¬ 
ployees, concluding that the complaint as to them was 
consequently not supported. We are unable, from the 
state of the record, to resolve these conflicts; we find, there¬ 
fore, that the allegations of the complaint that these em¬ 
ployees were discriminated against, within the meaning 
of Section 8 (3) of the Act, are without support. 

6. The Trial Examiner recommended that the respond¬ 
ent be ordered to include in its notices to be posted a 
statement that its employees are free to become or remain 
members of the Union. In view’ of our dismissal herein 
of the allegations of discriminatory discharges, we shall, 
in accordance with our usual practice, not order the in¬ 
clusion of such a provision. 4 

ORDER 

Upon the entire record in the case, and pursuant to 
Section 10 (c) of the National Labor Relations Act, the 
National Labor Relations Board hereby orders that the 
respondent. National Laundry Company, Inc., Washing¬ 
ton, D. C., its officers, agents, successors, and assigns shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively w’ith Cleaners and 
Laundry Workers Union Local 188-B, Amalgamated 
Clothing Workers of America, affiliated with the Congress 


‘There are certain inaccuracies in the Intermediate Report as to 
dates, duration of incidents, and names of participants in events 
and conversations. Thus, for example, the Trial Examiner found 
that Hattie Rivers participated in the work stoppage of July 1941. 
Upon consideration of all the evidence, we find that Rivers did not 
join the stoppage, as she was employed on the night shift at the time 
and the stoppage occurred on the day shift. However, Rivers’ union 
activity is otherwise established. The Trial Examiner also found 
that in June 1942, just before Jenkins left the respondent’s employ. 
Bell repeated in the presence of Morton and Jenkins that she would 
like to join the Union if she were not afraid that Gearhart would 
discharge her. We find that Sarah Morton was not then employed 
by the respondent and not present during this conversation, but we, 
nevertheless, agree with the Trial Examiner that Bell made the state¬ 
ment in question. In view of the fact that the remaining instances 
are of a minor and insubstantial character, we do not deem it neces¬ 
sary to make any corrected findings in relation to them. 
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of Industrial Organizations, as the exclusive representa¬ 
tive of its employees, including truck drivers but ex¬ 
cluding office, clerical (including sales clerks in stores 
of the respondent), managerial and supervisory em¬ 
ployees, and officers; 

(b) In any other manner interfering with, restrain¬ 
ing, or coercing its employees in the exercise, of the right 
to self-organization, to form, join, or assist labor organiza¬ 
tions, to bargain collectively through representatives of 
their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual 
aid and protection, as guaranteed in Section 7 of the 
Act. 

2. Take the following affirmative action, which the 
Board finds will effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Cleaners 
and Laundry Workers Union. Local 188-B, Amalgamated 
Clothing Workers of America, affiliated with the Congress 
of Industrial Organizations, as the exclusive representa¬ 
tive of its employees, including truck drivers but exclud¬ 
ing office, clerical (including sales clerks in stores of the 
respondent), managerial and supervisory employees, and 
officers, at its Washington. D. C., plant in respect to rates 
of pay, wages, hours of employment, and other terms and 
conditions of employment ; 

(b) Post immediately in conspicuous places through¬ 
out its Washington, D. C., plant, and maintain for a period 
of at least sixty (60) consecutive days from the date of 
posting, notices to its employees stating that (1) the re¬ 
spondent will not engage in the conduct from which it 
is ordered to cease and desist in paragraph 1 (a) and (b) 
hereof; and (2) that the respondent will take the af¬ 
firmative action set forth in paragraph 2 (a) hereof; 

(c) Notify the Regional Director for the Fifth Region 
in writing within ten (10) days from the date of this 
Order what steps the respondent has taken to comply 
herewith. 

And it is further ordered that the complaint, insofar 
as it alleges that the respondent discriminated against 
Henrietta Wright, Elizabeth Tabbs, Cora Tolbert, Ida 
Mae Davenport, Hattie Rivers, Edith Jenkins, Sarah 
Morton, Louis Miller, Eliza Myers, and Rochelle Glover, 
within the meaning of Section 8 (3) of the Act, be, and it 
hereby is, dismissed. 


[12151 
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Signed at Washington, D. C., this 24 day of February 
1943. 

[seal] Harry A. Millis, 

Chairman, 
Gerard D. Reilly, 

Member , 

National Labor Relations Board. 


United States of America 
Before the National Labor Relations Board 
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TRIAL EXAMINING DIVISION, WASHINGTON, D. C. 

Case No. V-C-1367 

In the Matter of National Laundry Company, Inc. and 
Cleaners and Laundry Workers Union, Local 
188-B, Amalgamated Clothing Workers of Amer¬ 
ica, C. I. 0. 

Mr. Robert E. Ackerberg, for the Board. 

Mr. Louis A. Spiess, of Washington, D. C., for the 
respondent. 

Mr. Jack Kutner, of Washington, D. C., for the Union. 

INTERMEDIATE REPORT 
Statement of the Case 

On a third amended charge duly filed on July 20, 1942, 
by Cleaners and Laundry Workers Union, Local 188-B, 
Amalgamated Clothing Workers of America, C. I. 0., 
herein called the Union, the National Labor Relations 
Board, herein called the Board, by the Regional Direc¬ 
tor for the Fifth Region (Baltimore, Maryland), issued 
its complaint dated July 23, 1942, against National 
Laundry, Inc., 1 herein called the respondent, alleging that 
the respondent had engaged in and was engaging in un¬ 
fair labor practices affecting commerce within the mean¬ 
ing of Section 8(1) (3) and (5), and Section 2 (6) and 
(7) of the National Labor Relations Act, 49 Stat. 449, 
herein called the Act. Copies of the complaint accom¬ 
panied by notice of hearing were duly served upon the 
respondent and the Union. 


’By stipulation, during the hearing the name of the respondent 
was amended to National Laundry Company, Inc. 

( 127 ) 
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With respect to the unfair labor practices, the complaint 
as amended at the hearing 2 alleged in substance that the 
respondent (1) since on or about June 1, 1941, interfered 
with, restrained, and coerced its employees in the exer¬ 
cise of the rights guaranteed in Section 7 of the Act by 
(a) urging, persuading, and warning employees to refrain 
from becoming or remaining members of the Union, (b) 
making disparaging and derogatory statements about the 
Union and its members, (c) threatening employees with 
discharge and other reprisals if they joined or assisted the 
Union, (d) conducting espionage, surveillance, and inter¬ 
rogation to determine the identity of the union members 
£1217] and the nature of their union activities, and (e) laying 
Off employees and assigning them less desirable work 
because of their union activity; (2) discriminated as to 
the hire and tenure of employment of 10 employees 3 on 
various dates, by (a) transferring Henrietta Wright and 
Elizabeth Tabbs on July 22, 1941, Ida Mae Davenport 
on December 13, 1941, and Cora Tolbert on January 24, 
1942, from their regular jobs on the day shift to jobs on 
the night shift and refusing thereafter to reinstate them 
to their former positions, (b) laying off Henrietta Wright 
and Hattie Rivers, on September 1, 1941, and Elizabeth 
Tabbs on November 7,1941, (c) refusing to permit Hattie 
Rivers to work on January 20, 1942, Sarah Morton to 
Work on May 13, 1942, and Edith Jenkins to work on 
July 4. 1942, and at all times thereafter refusing to rein¬ 
state them to their former or substantially equivalent 
positions, (d) discharging Louis Miller on August 30, 

1941, Elizabeth Tabbs on November 16, 1941. Eliza 
Myers on June 18, 1942, and Rochelle Glover on June 24. 

1942, and thereafter refusing to reinstate said employees, 
because they joined and assisted the Union and engaged in 
concerted activities with other employees for the purposes 
of collective bargaining and other mutual aid and protec¬ 
tion; and (3) on or about January 30, 1942, and there¬ 
after refused to bargain collectively with the Union as the 
exclusive representative of its employees in an appropriate 
unit concerning rates of pay, wages, hours of employment, 
and other conditions of employment. 

’The complaint was amended as to various dates on which dis¬ 
crimination as to hire and tenure of employment was alleged to have 
occurred. 

’Henrietta Wright, Elizabeth Tabbs, Cora Tolbert. Ida Mae Daven¬ 
port. Hattie Rivers, Edith Jenkins, Sarah Morton, Louis Miller, Elisa 
Myers, and Rochelle Glover. 
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On August 1, 1942, the respondent filed an answer 
admitting the allegations with respect to its business but 
denying the alleged unfair labor practices. In its answer, 
the respondent also affirmatively averred that certain of 
the transfers, lay-offs, refusals to permit to work, and dis¬ 
charges occurred on or about the dates specified in the 
complaint and gave its reasons therefor. The reasons 
stated in the answer are set forth in Section III B infra. 

Pursuant to notice, a hearing was held at Washington, 

D. C., from August 3 to 12, 1942, before the undersigned, 

Webster Powell, the Trial Examiner duly designated by 
the Chief Trial Examiner. The Board and the respond¬ 
ent were represented by counsel and the Union by its 
representative. Full opportunity to be heard, to examine 
and cross-examine witnesses, and to introduce evidence 
bearing upon the issues was afforded all parties. At the 
close of the hearing the undersigned granted a motion by 
counsel for the Board to conform the complaint to the 
proof with respect to names, dates, and other formal mat¬ 
ters. At the conclusion of the hearing counsel for the 
Board and the respondent availed themselves of an oppor¬ 
tunity to argue orally before the undersigned. Such 
argument was incorporated in the record. Although the 
parties were advised of their right to file briefs, no briefs 
were filed. 

Upon the record thus made and from his observation 
of the witnesses, the undersigned makes, in addition to 
the above, the following: 

Findings of Fact 

I. THE BUSINESS OF THE RESPONDENT 

National Laundry Company, Inc., is a Delaware cor¬ 
poration 4 which operates a laundry and dry cleaning [1218] 
establishment in Washington, D. C., most of its business 
being conducted in the District of Columbia. It does 
some minor part of its business in the States of Virginia 
and Maryland. The respondent does an average gross 
business of approximately $45,000 per month. It admits 
that it is engaged in commerce within the meaning of the 
Act. 


4 The company was erroneously designated as a District of Columbia 
corporation in the complaint and answer. This error was corrected 
by a stipulation entered into between counsel for the Board and for 
the respondent at the hearing. 
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II. THE ORGANIZATION INVOLVED 

Cleaners and Laundry Workers Union, Local 18S-B, 
Amalgamated Clothing workers of America, affiliated with 
the Congress of Industrial Organizations, is a labor organ¬ 
ization admitting to membership employees of the 
respondent. 


III. THE UNFAIR LABOR PRACTICES 

A. Interference, restraint, and coercion 

The Union began its organizational efforts among the 
respondent’s employees in the latter part of June or early 
July 1941. About the third week in July the active union 
leaders in the plant, particularly Hazel Carroll and Ed¬ 
mond Reed, called upon the rest of the employees to stop 
their work, in protest against an alleged attempt of the 
respondent to force them to perform work which the union 
leaders believed came from the Arcade-Sunshine Co., Inc., 
hereinafter referred to as Arcade-Sunshine, a laundry 
against which the Union was then conducting a strike. 6 

Practically all of the production employees, including 
the nine girls alleged in the complaint to have been dis¬ 
criminated against, participated in the stoppage. There 
is no showing that Miller, the other employee named in 
the complaint, took part in the stoppage. The stoppage 
began with the employees working on the No. 4 ironing 
machine 0 in the flat work department, who refused to 
run the work through their machine on the grounds that 
it had come in an Arcade-Sunshine laundry bag and they 
did not wish to handle the work of a plant that was on 
Strike. John F. Gravely, general superintendent, John 
B. Houck, office manager and auditor, and William Tay¬ 
lor, member of the respondent’s board of directors, went 
upstairs to the second floor where the employees were 
congregated around the No. 4 iron and told them to go 
back to work. After a short discussion, the employees 


* Actually, the work which caused the stoppage had at one time been 
handled by Arcade-Sunshine, but at the time of the stoppage it was 
fin account of the Senate and House of Representatives restaurant 
secured directly from the customer by the respondent and was not 
turned over to the respondent by Arcade-Sunshine. 

•Elizabeth Tabbs and Henrietta Wright were two of the employees 
working on the No. 4 machine at this time. Other employees on the 
machine were Anna Gorham, Josephine Ellis, Lucille Bradshaw, and 
one to whom a witness referred as “Elinor.” 
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resumed their work and completed the laundry which 
had been the cause of the stoppage. 7 8 

Immediately after the stoppage the respondent sent for 
police, who remained in and about the premises for ap¬ 
proximately two weeks. During this period and for several 
weeks after the police were withdrawn, the employees dis¬ 
cussed the possibility of going out on strike. The respond¬ 
ent continued to handle the work of the Senate and House 
of Representatives restaurants after the stoppage. During 
July, August, and September the tablecloths and other [1219] 
laundry sent by this customer to the respondent suffered 
considerable damage and the employees in general were 
less efficient in the performance of their duties. In August 
the respondent operated at a loss. 

The day after the stoppage Gravely told Elizabeth 
Tabbs that she was “a little bit too active” and that she 
“ought to stop talking so much to the girls.” Sometime 
during the first week in August, upon the request of Ethel 
Gearhart, president and owner of the respondent, Gravely 
made a brief speech to the employees on the day shift, in 
which he stated in substance that he had heard a lot of talk 
around the plant about organizing; that he did not care 
what the employees did outside of the plant but that 
while they were in the plant he did not want to hear any 
more about organizing; that the girls were in the plant to 
do eight hours of work for which they were being paid; 
and that if they did not want to do eight hours of work 
they should go to the office and get their money.® At this 
time there was no rule against talking in the plant, and 
talking was freely engaged in by the employees. 

Viola Johnson joined the Union sometime in July 1941. 
Sometime during the following month Gravely asked John¬ 
son who had joined the Union. About the middle of the 
summer, Russell Alexander, day shift foreman, asked Eliza 


7 The basis upon which they resumed work is not pertinent to the 
issues of the instant proceeding. Some of the witnesses for the Board 
testified that they returned to work upon being assured that they 
would be given no more Arcade-Sunshine work after they completed 
the work from Arcade-Sunshine then at the laundry. 

8 These findings are based upon the undisputed testimony of Tabbs. 
When Gravely was asked about this si>eech while on the witness stand, 
he testified that he told the employees that he did not care what they 
did outside the plant but he did expect them to do eight hours of work 
inside the plant and if they did not wish to do that they should go to 
the office and get their money. Gravely, however, did not deny that he 
stated that he had heard a lot talk around the plant about organizing. 
Wright testified that Gravely told the employees to keep all the talk 
he was hearing on the outside and not bring it into the plant. 



132 


[ 1220 ] 


I 


Myers if she belonged to the Union. Several times during 
the summer Alexander also asked Myers whether she had 
attended union meetings. 0 

During the last week in August, one Zwicker, who took 
charge of the plant on or about August 26 after Gravely 
left the respondent's employ and remained superintendent 
until sometime between September 20 and 25, 1941, told 
Henrietta Wright, according to her undisputed testimony, 
that he “was going to get shut of union girls and get some 
new girls out of the street.” 

On September 1, 1941, a number of girls were laid off, 
including Wright. On the following morning, the em¬ 
ployees stopped work for about 15 minutes in protest 
against Wright’s lay-off and the respondent’s failure to 
immediately reinstate her, as hereinafter set forth in detail. 

1 Between 3 and 4 o’clock in the afternoon of September 2, 
Gearhart addressed the employees, stating among things 
that they should not have stopped work, but should have 
taken the matter of Wright’s lay-off up with her. In her 
speech Gearhart also said that she was not afraid to dis¬ 
charge any of the employees and that if there was another 
stoppage of work she would “fire” all who took part in it. 10 

Sometime in September 1941, the union committee, 
consisting of Hazel Carroll, Elizabeth Tabbs, Edmond 
1 Reed, Ruth Pratt, and another employee named Whittel, 
met with Gearhart to discuss the grievances of two boys 
in the cleaning and pressing department named Ernest 
Roebuck and Curtis. Gearhart asked the union represent¬ 
atives what they wanted. Carroll, acting as spokesman, 
1 replied that they were members of the union committee 
and wanted to discuss the pay received by Roebuck and 
Curtis. Gearhart then told the members of the committee 
that they should not have come to see her; that this was 
1 a matter that should be straightened out between the two 
men and herself; and that she did not have to meet with 
the committee or recognize it or the Union. She then 


•These findings are based on the undisputed testimony of Johnson 
and Myers, respectively. The transcript states that when asked what 
year she joined the Union Johnson replied “1942.” However, in view 
of the testimony of previous witnesses and the surrounding context, 
it is clear that Johnson actually joined the Union in July 1941, and the 
undersigned so finds. 

“These findings are based on notes of Gearhart’s talk taken by 
Hazel Carroll at the time the talk was made. Gearhart was not in the 
plant at the time the lay-off occurred nor was she there when the 
stoppage took place on the following day. 
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ordered the union representatives out of her office and 
discussed the grievances with Roebuck and Curtis alone. 11 

About three or four days before the election of Decem¬ 
ber 22,1941, 12 Mattie DeVore was standing in front of the 
bulletin board at the respondent’s plant reading the notice 
of the election, when W. H. Kunkel, who succeeded Grav¬ 
ely as plant superintendent, asked her what she thought 
about it. She, in turn, asked him what he thought about 
it, to which he replied, “You should not ask me. They tell 
me you are a union member . . .” About the same time 
Arthur Divver, a shift foreman in charge of night work, 
approached the witness while she was reading one of the 
sample ballots prepared in conjunction with the election. 
Divver took the ballot from DeVore, looked at it, and 
handed it back to her saying, “There is no need to read 
that. There is nothing to it.” 

On December 22, 1941, immediately prior to the elec¬ 
tion, sometime in the early afternoon during working 
hours, Gearhart read the following speech to the 
employees: 

It had not been my intention to speak to any of you 
about the coming election. I did not ask for it. It is 
your affair, not mine, and I had preferred to remain 
entirely out of it, hoping that the information as 
posted upon the bulletin board would be quite clear 
and sufficient guidance for all of you, but since some 
of you have come to me individually and in groups 
asking for information about the election. I have come 
before you today, to explain briefly just what it is 
all about. 

Some among you desire to have a Union represent 
you, while others of you wish to continue dealing with 
me directly, as before. This election is to make it 
possible for each of you to express his own wish in 
the matter, therefore, it is desirable that each of you 
go and cast his vote. You do not have to go—no one 


u These findings are based on the mutually corroborative testimony 
of Tabbs, Carroll and Reed. On an earlier occasion the same com¬ 
mittee saw Gearhart in connection with the reinstatement of Henrietta 
Wright, hereinafter set forth. At that time Gearhart objected to the 
committee's coming down to see her. 

55 The election was conducted pursuant to the Board’s decision and 
direction of election of November 24. 1941. Matter of National Laun¬ 
dry, Inc., and Cleaner* and Laundry Worker* Union, Local J88-B. 
Amalgamated Clothing Workers of Ameriea, C. I. O., 36 N. L. R. B. 
1204. 
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i can force you to go—but I repeat, it is desirable that 
each of you go and cast his vote. 

As explained to you on the bulletin board, you will 
go to the Douglass School, where you will be handed 
a ballot. If you wish to continue as before, dealing 
i with me directly, rather than through someone else, 
you will mark “No” on your vote, which means, “No, 
i I do not want the Union to represent me.” 

£1221] i However, since I am told by some of you that you 
have been threatened with the loss of your jobs if you 
i do not vote “yes,” I want to make this one thing clear 
to you, you all know that you can depend on what I 
tell you, because I have never given you reason to 
doubt me, and I say to you now, that no one but me, 
regardless of what you have been told, will decide 
whether or not you are to work for the National 
Laundry, no matter how the election goes. Neither 
the Union representatives or I will have any possible 
way of knowing how you vote. Your vote is secret, 
and will be kept secret from both sides. Vote as you 
i wish to vote, with perfect freedom from fear. No 
one has the right to force you to vote one way or 
another. This is to be a free election. 

i Gearhart's speech from beginning to end was a skil¬ 
fully phrased exhortation to the employees not to join the 
Union. This appears most strongly in her analysis of the 
change which would be effective by union organization: 
“if you wish to continue as before, dealing with me 
directly, rather than through someone else,” and in her 
assurance against loss of jobs for voting “No.” There was 
itio counter-balancing assurance against loss of jobs for 
voting “yes.” 

On several occasions Mae Bell, an employee, discussed 
the Union with some of the other employees in the family 
finishing department. The respondent contended that 
during 1941 Bell was not a supervisory employee and 
hence that the respondent was not responsible under the 
Act for her activities. Bell had been a forelady in the 
family finishing department sometime during the period 
between 1925 and 1930. In 1941 she was one of three in¬ 
spectors and checkers in the family finish department. In 
that capacity, Bell gave out the work to and inspected the 
work of the seven girls engaged in shirt finishing in that 
department. She sorted the work and classified it accord- 
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ing to whether it was well or poorly ironed and returned 
such shirts as were poorly ironed or dirty to be rewashed 
or re-ironed. She collected the work when it was finished 
and checked it out to the customers. Sometimes Bell 
reported to the superintendent when work was done 
poorly. The superintendent would in turn speak to the 
employee in question about the work. Sarah Morton and 
Edith Jenkins both testified that they took orders from 
Bell. Bell did not have the power to hire or discharge or 
to recommend the discharge of employees. However, her 
position as described gave her some authority over the 
employees who were finishing shirts. From the foregoing 
the undersigned finds that Bell is an employee whose 
activities are attributable to the respondent within the 
meaning of the Act. 13 

Sometime in July 1941, about two or three days after 
Jenkins had joined the Union, Bell asked her in the pres¬ 
ence of Morton if she had joined the Union. Jenkins 
replied in the affirmative. About a month later Bell asked 
Jenkins if the Union was still in existence in the plant. On 
one of these occasions Bell stated that it would be very 
nice if they had a union in the laundry and that she would 
like to join but that she was afraid of Gearhart “letting 
her lose her job’’ if she did. In June 1942, just before 
Jenkins left the respondent’s employ, Bell repeated, in 
substance, that she would like to join the Union if she 
were not afraid that Gearhart would discharge her. Mor¬ 
ton was present during these conversations. She testified 
that, in addition to questioning Jenkins and herself about 
the union meetings, Bell informed them that in the event 
that the Union won the election “Gearhart would never 
stand for it.” Maria Tinnin, an employee in the family 
finishing department, testified that on several occasions 
after union meetings she heard Bell asking Morton and 
Jenkins what had transpired at the union meeting the 
night before, and that in June or July 1942 Bell asked her 
if the Union was still in existence, to which she gave an 
affirmative reply. Bell admitted that she talked about 
the Union and explained her views about the Union to 
various employees. She denied, however, that she ever 
told anyone that she would like to join the Union but was 
afraid if she did so Mrs. Gearhart would discharge her. 
In view of the fact that a large part of the testimony of 

15 International Association of Machinists v. N. L. R. B., 311 U. S. 72. 


[1222J 
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Jenkins, Morton, and Tinnin as to these conversations 
■was undisputed, and that Bell admitted talking to em¬ 
ployees about the Union, and from his observation of the 
witnesses, the undersigned credits the above testimony 
of Jenkins, Morton and Tinnin as to conversations be¬ 
tween Bell and themselves during 1941 and 1942. 

The undersigned finds that the respondent, by order¬ 
ing the employees to quit its employ if they continued to 
discuss organizing in the plant when there was no rule 
against talking, by threatening to discharge employees 
who engaged in any work stoppages, by refusing to deal 
with the union committee and indicating it would not deal 
with the Union, by questioning employees about their 
union membership and activities, by telling them how 
to vote in the election, by making remarks derogatory to 
the Union, and by indicating that it would discharge 
employees who joined or belonged to the Union, as herein¬ 
above set forth, has interfered with, restrained, and coerced 
its employees in the exercise of the rights guaranteed in 
Section 7 of the Act. 

B. Alleged discrimination as to hire and tenure of 

employment 

The complaint alleged that 10 named employees were 
discriminated against as to hire and tenure of employment 
because they joined and assisted the Union. In its answer 
the respondent admitted that it had transferred, laid off, 
refused to permit to work, or discharged said employees, 
as alleged in the complaint, but denied that it had dis¬ 
criminated against any of the 10 employees within the 
meaning of the Act. The answer affirmatively averred 
that these employees were transferred, laid off, refused 
permission to work, or discharge for a variety of reasons 
therein set forth. 

All of the employees allegedly discriminated against as 
to hire and tenure of employment except Louis Miller 
participated in the work stoppage in July 1941. The Board 
relies heavily upon this factor in support of its allegations 
that the employees were discriminated against because of 
their union activities. However, it is clear from the record 
that both union and nonunion employees participated 
in the stoppage. Furthermore, there is no evidence that 
at the time of the stoppage the respondent knew which 
employees belonged to the Union and which did not, 
except for a handful of union leaders, who clearly indicated 
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by their actions during the stoppage that they did belong 
to the Union. The record reveals that no action with 
respect to their hire or tenure of employment was taken 
against Hazel Carroll, Edmond Reed and Ruth Pratt, all 
leaders of the Union during the stoppage and during the 
period immediately after the stoppage. The records of the 
respondent further reveal that numerous persons, identi¬ 
fied during the hearing as belonging to the Union, work¬ 
ing in jobs similar to those occupied by employees allegedly 
discriminated against were neither shifted to night work, 
laid off, refused employment following an illness, or dis¬ 
charged. Under these circumstances, the undersigned is 
unable to agree with the implied contention of the Board 
that the respondent specially selected the 10 employees 
named in the complaint for transfer, lay-off, or discharge 
primarily because of their participation in the work stop¬ 
page. 

Henrietta Wright was employed by the respondent on 
January 17, 1941. She worked in the commercial flat 
work department on the day shift from that date until 
July 22,1941, when she was transferred to the night shift 
without any change in her rate of pay. On September 1 
she was laid off. On September 9 she was reinstated in 
the same department on the night shift and was still work¬ 
ing on the night shift at the time of the hearing. The 
Board alleged that Wright's transfer, her lay-off and the 
failure to transfer her back to the day shift are violations 
of Section 8 (3) of the Act. The respondent contended 
that Wright was placed on the night shift because of her 
experience and to enable the company to operate more ef¬ 
ficiently with new help on the night shift. 

Wright joined the Union as soon as it began organiza¬ 
tional activities in the plant sometime in June or early 
July. At the time of the work stoppage she told Gravely, 
“This is not our work,” referring to the laundry the em¬ 
ployees believed was from Arcade-Sunshine which 
Gravely had ordered the employees to put through the No. 
4 ironing machine. She attended union meetings but 
otherwise was not particularly active in the Union. In 
the latter part of August, Superintendent Zwicker told 
Wright he was going to get “shut of” some of the union 
employees. 14 


“Zwicker was not available for corroboration or refutation of 
Wright’s testimony that he had threatened to “get shut of’ the union 
girls. 
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1 As hereinabove set forth, at the time of the work stop¬ 
page during the second or third week of July, 1941, Wright 
was one of the employees working on the No. 4 ironing 
machine. According to the undisputed testimony of 
Houck, which is credited, the employees working on this 
machine were largely responsible for the damage done to 
the laundry sent the respondent by the Senate and House 
of Representatives restaurants during the months of July 
and August, 1941. However, the respondent was unable 
to determine which employee or employees in the ironing 
crew on the No. 4 machine were actually responsible for 
the damage. Houck further testified, and the under¬ 
signed finds, that the No. 4 ironing crew was disbanded on 
or about September 1.1941, and thereafter the amount of 
damaged laundry' in the fiat work department decreased. 

The reason for Wright’s transfer on July 22,1941, is not 
clear from the record. Gravely testified without contra¬ 
diction that, in general, the experienced employees were 
put on the night shift to help break in green help. Su¬ 
perintendent Kunkel testified that Wright was an ex¬ 
tremely versatile employee who was conversant with all 
five operations of the automatic folding (ironing) ma¬ 
chine. Although the respondent did not contend in its 
answer that damage to its customers’ property was one 
of the reasons for shifting Henrietta Wright to night work, 
Houck in his testimony maintained that the entire No. 4 
ironing crew was shifted for that reason. Houck placed 
the date as September 1,1941. However, Houck was ex¬ 
tremely vague as to dates, and it is consistent with Houck’s 
general explanation of what happened in the plant during 
the weeks immediately following the work stoppage to 
find, and the undersigned does find, that Wright was 
changed from the day shift to the night shift on July 22, 
1941, in part, at least, in an attempt to prevent any further 
damage to the laundry from the Senate and House of Rep¬ 
resentatives restaurants. 

About 11:30 p. m. on the evening of September 1, Super¬ 
intendent Zwicker informed Wright that she could check 
out at midnight that night as he was “getting rid of some 
of the girls.” On the morning of September 2, Wright 
came to the plant to get her uniforms. While Wright 
was conversing in a loud tone wdth some of the girls she 
met Houck, who told her to leave the plant because she 
was bothering the girls. She explained to Houck she was 
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looking for her uniforms. About this time Zwicker came 
along and ordered her to leave the plant, stating that if 
she did not leave he would throw her out. During this 
altercation between Wright, Houck, and Zwicker, the 
employees stopped work in protest against Wright’s lay¬ 
off. The union committee requested an opportunity to 
see Gearhart, who was not in the plant at the time, con¬ 
cerning Wright’s reinstatement. Wright was unable to 
see Gearhart that day and left the plant shortly after the 
above conversation with Zwicker. The union committee 
saw Gearhart that afternoon on Wright’s behalf. Gear¬ 
hart promised to put Wright back to work the next day, 
according to the undisputed testimony of Edmond Reed, 
who was a member of the committee. Sometime later 
during the afternoon of September 2, Gearhart made a 
speech in which she admonished the girls not to stop work 
again for any reason and threatened to discharge anyone 
who participated in a work stoppage. Shortly thereafter, 
Wright saw Gearhart and informed her that she had been 
in the respondent’s employ for two years and was therefore 
entitled to remain at work because she had seniority over 
the other girls in the same department who were retained. 
Gearhart promised to put Wright back to work. After 
a further conversation concerning matters not pertinent 
to the issues herein, Wright left the plant. She was not 
put back to work the next day, according to Gearhart, 
whom the undersigned credits, because Gearhart discov¬ 
ered that, instead of having worked for the respondent for 
two years, she had worked only approximately eight 
months. 

A day or two after Wright’s severance from employment, 
the Union filed charges with the Regional Office of the 
Board in Baltimore, Maryland, alleging that the respond¬ 
ent had discriminatorily discharged Henrietta Wright on 
or about September 1, and Hattie Rivers and Mamie 
Bailey on or about September 2, 1941. The Board con¬ 
tends that these employees were actually discharged on 
the above dates, but that the respondent changed its mind 
after it learned that the Union had filed charges against 
it. The Board claims that a letter from the Board dated 
September 8, 1941, informing the respondent of these 
charges, was mailed to the respondent. The respondent 
denies that such a letter was ever received. 15 The under- 

15 Sometime in September or October 1941 the Union withdrew its 
charges. 

5409S6 —i 
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signed finds there is no evidence that the respondent did 
receive a letter from the Board advising it of the above 
charges, and further finds that the Board’s contention is 
not substantiated by the evidence. 

Witnesses for the respondent testified without contra¬ 
diction that generally there is a falling off in work at the 
end of the summer season. Gearhart and Houck both 
testified and the undersigned finds that the respondent’s 
business was operating at a loss during August. Gearhart 
testified without contradiction that she became alarmed 
at the amount of the deficit toward the end of August and 
ordered her supervisors to take steps to reduce the pay 
roll in order to prevent the respondent from going out of 
business. To the same end in the latter part of August, 
Gearhart called in a firm of efficiency experts to reorganize 
the business so as to make it as productive and as profit¬ 
able as possible. Zwicker was one of the men put in 
charge of the plant by this concern. At the time of 
Wright’s lay-off approximately 20 employees were laid off 
in response to Gearhart’s order to reduce the pay roll. 
Wright received a telegram from the respondent about 
2:30 in the afternoon of September 9 requesting her to 
report to work, which she did that night. At the time 
Wright was recalled to work, nine other employees who 
had been laid off were likewise recalled. Shortly there¬ 
after five of the remaining 19 employees were recalled to 
work by telegram. 

[1225] The respondent's explanation of Wright’s transfer to 
the night shift, as contended in its answer and at the 
hearing, as having been made in order to utilize her expe¬ 
rience in breaking in new girls after she had been taken off 
the No. 4 ironing machine crew, which had been damaging 
customers’ property, is supported by the evidence. Wright 
and Tabbs were shifted on July 22, 1941, and the rest of 
the No. 4 ironing crew was shifted sometime later, prob¬ 
ably about September 1, 1941. Wright did not complain 
about her shift to night work until about 3 weeks before 
the date of the hearing. As hereinafter set forth, Kunkel, 
after experimenting with the rotation of employees be¬ 
tween the day and night shifts during November and part 
of December, decided that it was more efficient to keep 
some employees permanently on either one shift or the 
other. Inasmuch as Wright was one of his valuable em¬ 
ployees and she did not complain about being kept on 
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night work until the summer of 1942, it is reasonable to 
assume that these were factors taken into consideration 
by Kunkel in failing to transfer Wright back to the day 
shift. That Kunkel’s behavior in this respect was not due 
to Wright’s union activities is further borne out by the 
fact that two other union employees, Eliza Myers and 
Cora Tolbert, both worked for limited periods on the night 
shift and were then transferred back to the day shift. 

The respondent’s explanation that Wright’s lay-off 
from September 1 to 9, 1941, was effected in order to 
reduce the size of the pay roll in the course of a reorgani¬ 
zation of its business is also supported by the evidence. 10 
The investigation by efficiency engineers and Gearhart’s 
request for immediate reduction of operating personnel in 
the summer of 1941 have already been discussed. The 
fact that Wright, one of about 20 employees laid off on 
September 1, was one of the first 10 of the 20 girls that 
were laid off to be sent telegrams summoning them back 
to work is some indication that her lay-off was not for the 
purpose of disciplining her for union activities. Wright 
continued in the respondent’s employ from September 9 
to the date of the hearing. After her lay-off, Wright pro¬ 
tested in no uncertain terms against being laid off, causing 
a disturbance in the plant which resulted in a 10-minute 
stoppage of work on the part of the girls generally through¬ 
out the plant. The fact that she was called back to work 
8 days after this incident is indicative that the respondent 
was not eager to avail itself of the possible reason for dis¬ 
charging Wright presented by her disorderly conduct. The 
undersigned finds that Wright’s lay-off and transfer were 
for the reasons assigned by the respondent, and not for the 
purpose of discouraging her from, or penalizing her for, 
participating in union activities. 

Elizabeth Tabbs went to work for the respondent some¬ 
time in 1932. During the first half of 1941 she was on the 
day shift as a feeder on the No. 4 ironing machine in the 

“Counsel for the Board contended in oral argument at the close 
of the hearing that it was the respondent’s practice to lay off employ¬ 
ees in accordance with their departmental seniority, other factors, 
particularly efficiency, being equal, and that the respondent had vio¬ 
lated this practice with respect to Wright and the other employees 
alleged to have been discrlminatorily laid off. From all the evidence 
the undersigned finds that the respondent had such a practice. How¬ 
ever, no evidence was introduced that Wright or any of the other 
employees named in the complaint were laid off while other employees 
in the same department who had less seniority and were.less efficient 
were retained. 
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commercial flatwork department as a member of the same 
crew as Henrietta Wright. On July 22, 1941, she was 
transferred to the night shift where she worked until 
November 7. She was laid off from November 7 to 16, 
1941, and reported back to work on the night shift on No¬ 
vember 16. She was discharged on November 16, 1941. 

[1226] The transfer, lay-off, and discharge of Tabbs were alleged 
to be discrimination as to hire and tenure of employment. 
The respondent contended that when Tabbs was recalled 
to work on or about November 16, 1941, after her lay-off, 
she refused to accept the position assigned to her which 
was similar to the one she had occupied before her lay-off. 

Along with Wright, Tabbs was active during the work 
stoppage in July, refusing to do the work which she 
thought came from Arcade-Sunshine. The day before she 
was transferred to the night shift Gravely told her that 
she was too active and should stop talking so much to the 
other girls. Tabbs was a member of the Union shop com¬ 
mittee and on two occasions in September 1941 conferred 
with Gearhart with respect to the grievances of employees, 
one of these being the lay-off of Henrietta Wright, and 
the other the wage grievances of Roebuck and Curtis. 
During the week of November 7 to 14, Tabbs gave a party 
for Edmond Reed, an employee active in the Union, who 
was leaving for army service. Kunkel was one of the 
guests attending this party. 

Tabbs made no protest on being transferred to night 
work on July 22. She admitted that some of the table¬ 
cloths and other laundry were torn on the No. 4 ironing 
machine, but denied that this had been done deliberate!)’' 
following the stoppage. Tabbs was transferred to the 
night shift at the same time and under the same circum¬ 
stances as Wright. She received no reduction in pay as 
a result of the transfer. 

When she was laid off on November 7, 1941, Kunkel 
told Tabbs and a number of other girls who were laid off 
at the same time that the lay-off was occasioned by slack 
work and that he was going to lay off everybody in the 
plant a week at a time. Kunkel also told Tabbs that she 
would get her old job baqk at the end of the week. 

Tabbs w*as laid off during a change in the respondent’s 
schedule which affected a number of other employees re¬ 
gardless of length of service, efficiency, or any other fac¬ 
tor considered during periods of normal lay-off. During 
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the week of November 7 to 14, 1941, 27 employees were 
absent from work. A few of them were absent because 
of illness, or other reasons, but the bulk of these employees 
were laid off. In addition, it was during this period that 
the respondent was experimenting with the rotation of 
work among the employees so that all of them would even¬ 
tually receive a certain amount of night work during the 
year. This experimentation lasted for a period of 6 to 8 
weeks, following which, according to the undisputed testi¬ 
mony of Kunkel, the respondent decided that it was more 
satisfactory to retain as many employees as possible per¬ 
manently on the day shift or the night shift, rather than 
rotate them from day to night shift and back again 
throughout the year. 

The undisputed facts surrounding the discharge of 
Tabbs are as follows: She was recalled to work by the 
respondent on or about November 16, along with Lucille 
Bradshaw and Josephine Ellis, other employees who had 
been laid off for the week ending November 14. They 
reported to Russell Alexander, day shift foreman in the 
flat work department. Alexander assigned Ellis and Tabbs 
to machines other than the ones they had occupied prior 
to their lay-off. 17 Tabbs advised Ellis not to work on the 
machine to which she was assigned and herself refused to 
work at a different machine. Ellis and Tabbs both pro¬ 
tested to Kunkel and asked for the machines they had 
formerly worked on. Ellis, however, after Kunkel had 
explained to her that some reorganization had taken place 
during the lay-off, agreed to work on the No. 3 ironing 
machine. Tabbs refused to work on any machine except 
the one she had worked on prior to her lay-off. Tabbs 
and Kunkel gave conflicting versions as to exactly what 
transpired at this point. Tabbs first testified that Kunkel 
shouted at her when she refused to work at the machine 
to which she was assigned and asked her what difference 
it made where she worked, finally stating, “If you want 
your job, get down on No. 3 . . and that she then 
retorted, “After all, there is a way to talk to a dog better 
than that, so don’t holler;” whereupon Kunkel discharged 
her. Later, on cross-examination. Tabbs testified that 
Kunkel did not tell her what machine she was to work on. 
Kunkel testified that Tabbs used profane language in re- 

" There is no testimony as to whether Bradshaw was assigned to 
the same machine she had previously worked on. 
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fusing to work at the No. 3 ironing machine to which she 
was assigned, and denied that he had shouted at Tabbs. 
Ellis testified that she did not hear Kunkel raise his voice 
in speaking to Tabbs and herself, and that Tabbs had used 
profane language in speaking to her but that further con¬ 
versations between Tabbs and Kunkel had occurred out¬ 
side of her presence. Alexander did not testify. In view 
of the contradiction in Tabbs testimony as to whether or 
not Kunkel told her where she was to work, and in view 
of the fact that Ellis was told where to work, the under¬ 
signed credits the testimony of Kunkel and finds that 
Tabbs was assigned to work on the No. 3 ironing machine. 
Kunkel testified without contradiction, and the under¬ 
signed finds, that the work to which Tabbs was assigned 
on the No. 3 ironing machine was the same as that which 
she had previously performed on the No. 4 ironing 
machine. 

From the foregoing, the undersigned is convinced and 
finds that the transfer, the lay-off, and the discharge of 
Tabbs were for the reasons given by the respondent, and 
not in consequence of her union membership or activities. 

Ida Mae Davenport began working for the respondent 
in October 1934. During the first 8 months of 1941 she 
worked in the family finish department, finishing shirts. 
The day shift was the only shift in this department. On 
August 2. 1941, she went home sick and remained away 
from the plant until October 2, 1941. She again became 
ill and returned to work about December 18, 1941, and 
was put on the night shift, where she worked until Feb¬ 
ruary 3, 1942, when she quit her job. Thereafter she 
never sought work with the respondent to the date of the 
hearing. The complaint alleged that Davenport w*as 
shifted to night work and thereafter was refused reinstate¬ 
ment to her former job on the night shift because she 
joined and assisted the Union. The respondent contends 
that following her illness Davenport was given lighter 
work which she continued to perform until February 1942, 
when she left her employment without reporting that she 
was leaving, and that thereafter she never asked for rein¬ 
statement. 

Davenport joined the Union in June 1941 and attended 
union meetings during that summer. She also solicited 
members for the Union. Davenport also participated in 
the stoppage in July 1941 with several other employees 
from the family finishing department. Sometime in the 
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latter part of September 1941, the boiler at the respond¬ 
ent’s plant went out of order and the girls were laid off on 
a Saturday afternoon for a few hours while it was being 
repaired. They came back to work in the evening in 
order to make up the time that had been lost. Kunkel 
rebuked Ruth Pratt, another employee, and Davenport 
for loud talking and laughing and threatened to discharge 
Pratt if she persisted in this behavior. Davenport told 
Kunkel that he could not fire Pratt, since she had done 
nothing and was still working. Kunkel called Daven¬ 
port and Pratt into his office later on that evening and 
reprimanded them for their conduct. On this occasion 
Davenport informed Kuiikel that she had joined the 
Union. 

When Davenport returned to work on October 2, 1941. 
she was given light work, shaking shirts. She performed 
this duty for a few weeks, when she again became ill and 
was away from the plant for more than a month. When 
she returned, about December 18, she was put on the night 
shift, a new employee who formerly worked for the Palace 
Laundry having been transferred to her position while 
she was ill. After she had been on the night shift a day 
or two she protested and asked to be transferred back to 
the day shift. Kunkel told her to stay on the night shift 
until he was ready to transfer her. Thereafter she again 
requested a transfer and asked Arthur Divver, her fore¬ 
man, when he thought she would be transferred back to 
the day shift. Divver replied that so far as he knew she 
would be permanently on the night shift. On February 
3, 1942, she quit her job. The respondent explained that 
Davenport had been transferred from the day to the night 
shift because her place on the day shift had been filled 
while she was sick. Gravely testified without contradic¬ 
tion that while he was superintendent it was his practice 
to keep the places of sick employees open wherever pos¬ 
sible for 2 or 3 weeks. It was Kunkel’s undisputed testi¬ 
mony, and the undersigned finds, that he almost “religi¬ 
ously” filled the place of a sick employee after a 2-weeks’ 
absence. During 1941 the number of employees work¬ 
ing for the respondent was approximately 600. The nor¬ 
mal pay roll during this period was about 300, making a 
personnel turnover of 100 percent during 1941. The un¬ 
dersigned credits the respondent’s explanation that Dav¬ 
enport’s transfer to the night shift was due to the fact that 
her place on the day shift had been filled during her 
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absence of more than a month. The undersigned accord¬ 
ingly finds that Davenport quit her job after she was trans¬ 
ferred to the night shift and that the transfer of 
Davenport to the night shift and the respondent’s failure 
to reinstate her to the day shift thereafter were not 
occasioned by her union activities. 

[1229] Cora Tolbert first went to work for the respondent in 
1931. During 1941 she worked in the flat work depart¬ 
ment on the day shift. She continued in that capacity 
until January 24,1942, when she was shifted to night work. 
She continued to do night work until February 6, 1942, 
when she was again transferred to the day shift. Tolbert 
was working for the respondent at the time of the hearing. 

The complaint alleged that the respondent’s shift of 
Tolbert to night work and refusal thereafter to reinstate 
her to her former position on the day shift was discrimi¬ 
natory. The respondent contended that Tolbert was 
transferred to the night shift in order to avoid laying her 
off, a reduction in the number of employees having been 
made at the time of the transfer. 

Tolbert joined the Union in July 1941, attended meet¬ 
ings, and solicited members on behalf of the Union among 
the respondent’s employees. Tolbert also stopped work 
during the work stoppage in July of that year. 

In December 1941 Kunkel told Tolbert that she would 
either have to take a week off or go on night work. Tol¬ 
bert elected to take a week off rather than go on night 
work. Following her return to work she worked one week 
on the day shift and was then told to come to work at 
night the following week. Tolbert protested, saying that 
she had nobody to take care of her children. Kunkel 
stated that that made no difference to him. Tolbert then 
went to Gearhart and told the latter that she could not 
work the night shift because she had children. Gearhart 
called Kunkel to her office and told Kunkel that in view of 
the fact that Tolbert had children she would not require 
her to work at night. Nevertheless, on January 24, 1942, 
Kunkel again informed Tolbert that she must do night 
work and that he was giving her warning in advance that 
she would have to get somebody to take care of her chil¬ 
dren. Tolbert then told Kunkel that there was a new girl 
named Christine who just came to work for the respondent 
before Christmas and that Divver had informed Christine 
that she would not have to work at night. Kunkel told 
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Tolbert, in substance, that if she was a “good girl” he 
might put her back on the day shift. When she asked him 
what she had done, he told her, “maybe nothing.” Kun- 
kel testified without contradiction, and the undersigned 
finds, that at the time of Tolbert's transfer he either had 
to lay her off or transfer her to night work because there 
was no work for her on the day shift. Although Tolbert 
protested, she was kept on the night shift until February 
6, 1942. 

Tolbert only worked 2 weeks on the night shift. 18 When 
sufficient work became available she was transferred back 
to the day shift and continued on the day shift to the date 
of the hearing. She was not particularly active in the 
Union, and there is no evidence that the respondent actu¬ 
ally knew about her union connections, aside from the fact 
that she participated in the work stoppage in July 1941, 
along with the rest of the employees, both union and non¬ 
union. The undersigned finds no evidence that Tolbert’s 
temporary assignment to the night shift was the result of 
any intention on the part of the respondent to discipline 
her for union activities. 

Hattie Rivers was employed on December 27,1940, and 
worked as a mangle operator on the night shift. She was 
laid off from September 1 to 13, 1941, and then resumed 
her previous employment. She was out sick from about 
the middle of December 1941 until about January 20, 
1942, when she returned to the plant and requested but 
was not permitted to return to 'work. Up to the date of 
the hearing she had not been reemployed by the 
respondent. 

The complaint alleged that Rivers was discriminated 
against as to her hire and tenure of employment by her 
lay-off and by the respondent’s failure to rehire her in 
January 1942 or thereafter. The respondent contended 
that Rivers failed to notify the respondent when she re¬ 
mained away from the plant because of illness in Decem¬ 
ber 1941; that after several days she sent word to the com¬ 
pany that she would be back to work on a certain date but 
actually did not return to work on said date and instead 
came back 3 weeks later, at which time her job had been 
filled. 

Rivers joined the Union in July 1941. Shortly there¬ 
after, while she was discussing the Union with Louise 

* She had suffered no reduction’in pay as the result of her transfer 
to the night shift. 
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Baker, Gravely came up to her machine and stood about 
3 feet away from Rivers. While he was standing there, 
Rivers told Baker that she had joined the Union. Rivers 
attended union meetings and stopped work at the time of 
the work stoppage in July 1941. 

As has previously been found, Rivers was one of 20 
employees laid off on September 1, 1941. Along with 
Wright, she was reinstated within a period of 2 weeks of 
her lay-off and remained in the respondent’s employ until 
the middle of December 1941 without any further inter¬ 
ruption of her work. It has already been found that the 
lay-off of September 1 was occasioned by the necessity for 
the respondent to reduce its pay roll. 

When Rivers left the plant on the occasion of her ill¬ 
ness, she failed to notify the respondent that she would 
not be able to work the following day, in accordance with 
the respondent’s rule. Later in the week Rivers herself 
notified Kunkel that she would be able to work on the 
next Monday. However, she did not actually report for 
work until about 2 weeks after this time. Kunkel testi¬ 
fied that when Rivers returned to work he had already 
filled her job, but that he asked her to keep in touch with 
him and told her he would put her back to work the first 
opening he had. Kunkel added that he had not seen Riv¬ 
ers from that day until her appearance at the hearing. 
Rivers, on the other hand, testified with respect to her re¬ 
turn to work that Kunkel told her that he would keep in 
touch with her and if he had an opening he would let her 
know; that thereafter she returned to the plant on two oc¬ 
casions and inquired as to whether there was any work, 
and that she further telephoned the plant on three oc¬ 
casions, all before the end of January, asking for employ¬ 
ment; that on each occasion she was told that someone 
was in her place and that there was no work for her at that 
time. There is no evidence that Rivers sought work from 
the respondent after January 1942. Rivers was replaced 
in accordance with the respondent’s usual custom. The 
respondent did not customarily notify employees of open¬ 
ings in the plant after they had been out sick for more than 
2 weeks unless they were extremely capable; nor was Riv¬ 
ers shown to have been such an experienced or capable 
operator that Kunkel would have been likely to send for 
her. Furthermore, the undersigned was not impressed 
with Rivers’ testimony or h^r demeanor on the witness 
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stand. She seemed to have difficulty in remembering spe¬ 
cific instances and dates. The undersigned credits Hun¬ 
kers testimony that he asked her to keep in touch with 
him and told her he would put her back to work in the first 
opening he had, and does not believe Rivers’ testimony 
that Kunkel promised to notify her when there was an 
opening. 

From the foregoing, the undersigned is convinced that [12311 
neither the respondent’s lay-off of Rivers on September 1, 

1941, nor its failure to employ her in January 1942 or 
thereafter, were due to Rivers’ union membership or 
activities. 

Sarah Morton went to work for the respondent on Sep¬ 
tember 30,1939, as a hand ironer and finisher, and worked 
in the family finishing department until January 1942, 
when she was shifted to the flatwork department. She 
worked there until February 18, 1942, when she was in¬ 
jured in a streetcar accident and remained away from the 
plant because of her injury until Wednesday, May 13, 

1942, at which time she returned to the plant and re¬ 
quested employment. She was told that there was no 
work for her. She had not been employed by the respond¬ 
ent from May 13, 1942, to the date of the hearing. 

The complaint alleged that the refusal to permit Mor¬ 
ton to work and subsequent refusal to reinstate her to her 
former or substantially equivalent position was discrim¬ 
inatory. The respondent contended in its answer that 
Morton left her job prior to May 13, 1942, because of ill¬ 
ness and when she returned to the plant for back pay she 
was asked if she was ready to work and she then stated 
to the plant superintendent that she was still pretty shaky 
and she did not believe that she was yet able to remain on 
her feet throughout the day, and that after this conversa¬ 
tion she never sought reinstatement. 

Sarah Morton joined the Union when it first started 
at the plant in June or July 1941, attended union meet¬ 
ings and solicited members on behalf of the Union. With 
the rest of the employees, she participated in the work 
stoppage in July 1941. On at least one occasion in October 
Kunkel passed her on the street outside the plant while 
she was talking to Kutner, the union organizer, while the 
latter was handing out union handbills. Kunkel learned 
who Kutner was sometime in the fall of 1941. 

During the period of her illness, Morton was notified on 
two occasions by employees from the plant speaking on 
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behalf of Martin Young, her immediate superior, that as 
soon as she was well enough to work she would be given a 
job. On May 13 Morton reported to Young, who told her 
that he was glad to see her back and asked her to wait until 
he could place her. Subsequently, Kunkel told Young in 
her hearing that he would not have any place for Morton. 
Young then informed Morton that there was no work 
for her that day, but that Kunkel wished her to call him 
on the following Friday. She telephoned Kunkel on Fri¬ 
day evening and he told her he was sorry but work was 
'very slack. He added that if she would wait a week or so 
maybe he would be able to find work for her. Morton 
went to the laundry on the following Monday to get her 
uniform and back pay. and at that time saw Bessie Smith 
'working on the No. 1 mangle. 19 While she was in the 
respondent’s office getting her money, Kunkel stated to 
her, “Sure looks like you are in kind of a big hurry to go 
to work.” Morton told Kunkel that jobs were too plenti¬ 
ful to beg for them and informed him of her dissatisfac- 
| tion at the fact that he had hired Smith instead of herself. 
Morton did not return to the plant or seek employment 
[1232] with the respondent after this incident. 20 Kunkel testified 
that when Morton came to the plant seeking work about 
the middle of May he asked her how she felt and that she 
replied that she was still a little shaky and she didn't 
think she would be able to do a full day's work. Kunkel 
further testified that following this conversation Morton 
1 went to the office to get her back pay and that he had not 
seen or heard from Morton from that time to the date of 
the hearing. Morton was not questioned concerning this 
testimony of Kunkel's. 21 The undersigned credits the 


"She testified that while she was waiting for further orders on 
May 13. she talked with two girls who were then applying for employ¬ 
ment, one of whom was named Bessie Smith, who had previously been 
employed at the Palace Laundry, where Kunkel had worked before he 
assumed his position with the respondent and that following this con- 
versation Kunkel called Smith and assigned her to work. The respond¬ 
ent’s records show, and the undersigned finds, that Bessie Smith went 
to work as a flat work ironer on May 6. 1942. one week before 
Morton returned to work. The record also shows that Smith had had 
7 years’ experience in the Palace Laundry prior to her employment by 
the respondent. 

* These findings are based on the undisputed testimony of Morton. 

21 Both Martha Torrence and Marie Archibald, two fellow-employees, 
testified that they saw Morton come into the plant on two occasions 
after her illness, and that on the second occasion Morton had on her 
uniform ready to go to work. Apparently the Board offered his 
evidence in an attempt to discredit Kunkel’s testimony that Morton 
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testimony of Kunkel that Morton stated she was unable 
to go to work a full day, and finds that this conversation 
took place. 

Inasmuch as Morton was absent for nearly three months 
because of illness, it is obviously unreasonable to expect 
that the respondent would have kept her place open for 
her. There is no evidence that Kunkel’s offer to see wdiat- 
he could do if Morton waited a week w*as made in bad 
faith. Furthermore, there is a complete absence of either 
direct evidence of any basis for a reasonable inference that 
the respondent's failure to reemploy Morton was due to 
her membership in the Union or to her participation in 
the work stoppage which had occurred the previous July. 
The undersigned finds that the respondent’s failure to 
offer Morton employment was not due to her union 
activities. 

Edith Jenkins went to w’ork for the respondent about 
1927. In 1941 she w’as a press operator on the day shift in 
the family finishing department. She continued to work 
in this capacity until about May 30,1942, when she became 
ill. She reported back to work on July 4, 1942, and was 
informed that there was no work for her. She has not been 
employed by the respondent since that date. 

The complaint alleged that the respondent's refusal 
to permit Edith Jenkins to work on July 4, 1942, and its 
subsequent failure to reinstate Jenkins to her former or 
substantially equivalent position was discriminatory. In 
its answer, the respondent contended that Jenkins left 
her work because of illness and, after 6 weeks’ absence, 
requested reinstatement, and that she was told by its super¬ 
intendent that there was no position open for her at the 
time, but if she would report to him on a specified date 
he would put her back to work; and that she never reported 
nor requested reinstatement after that conversation. 

Jenkins joined the Union in July 1941 and thereafter 
solicited members on behalf of the Union. During the 
summer of 1941 she informed other employees where they 
could obtain union cards. Jenkins was one of the girls 
in the family finish department who left her work and 
went to the No. 4 ironing mangle during the stoppage in 
July 1941. She also discussed the Union with Bell on 


stated she was unable to work a full day when she returned to the 
plant. However, this testimony, if accepted as true, does not disprove 
Kunkel’s testimony. 
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various occasions during the summer of 1941, as herein¬ 
above set forth. 

Jenkins testified that on July 4, 1942, she informed 
Kunkel that she was ready to return to work, and that 
Kunkel told her that he had placed another girl in her 
job so that he could not use her; that Kunkel further in¬ 
structed her to return to the plant on Tuesday and get her 
! money; that on the following Tuesday, July 7, when she 
returned to the plant, she met Houck and informed him 
that she had been laid off; and that Houck replied that 
there was no reason for her being laid off and that if they 
[1233] found an opening they would put her back to work. Kun¬ 
kel testified that Jenkins requested reinstatement in the 
middle of the week sometime in the early part of July 
and that he informed her he could not place her at that 
time but would put her back to work if she reported on 
! the following Tuesday, and that she never requested rein¬ 
statement after this conversation. Kunkel further testi¬ 
fied that Jenkins did come to the plant on Tuesday, but 
1 that when she arrived he was busy and when he looked 
1 for her about 20 minutes later in order to put her to work 
1 she had already left the plant. Jenkins denied that 
Kunkel ever told her to come back on the following Tues¬ 
day in order to obtain work. Houck did not testify con¬ 
cerning this incident. 

The evidence sustains the respondent’s contention that 
Jenkins was replaced by another employee during her ill¬ 
ness. Assuming that Houck made the statements testi- 
I fied to by Jenkins that if they found an opening they would 
1 put her back to work, there is nothing in the record to 
1 indicate that by such a statement Houck meant to imply 
that the respondent would send for Jenkins contrary to 
its usual practice of employing applicants for work at the 
plant. In view of Jenkins’ failure to wait even 20 minutes 
to see Kunkel on her visit to the plant on the Tuesday 
following her illness, her relative inactivity in union af¬ 
fairs, her absence for 5 weeks, and in the absence of any 
! practice on the part of the respondent of recalling former 
employees whose positions had been filled while they were 
' ill, the undersigned is convinced and finds that Jenkins 
1 was not discriminated against through the respondent’s 
failure to rehire her. 

Louis F. Miller worked for the respondent from some¬ 
time in the week of July 4 to August 30, 1941, as a silk 
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spotter and wet cleaner in the dry cleaning department. 

He was discharged on August 30. 

The respondent in its answer contended that Miller 
was an inefficient employee who, upon being questioned 
by his foreman about the amount of work being produced, 
stated that if the foreman could get anyone else to perform 
his duties satisfactorily he should do so, and that there¬ 
upon the foreman replaced Miller. 

Miller joined the Union during the third week in July 
1941, and attended meetings regularly thereafter. He 
was designated shop chairman of the dry cleaning depart¬ 
ment. On one occasion during the last week in July Louis 
Miller overheard Foreman Cecil Miller speaking over the 
telephone about the union that was then organizing “up¬ 
stairs/’ and Cecil Miller stated that he did not know of 
any organizational movement in the dry cleaning depart¬ 
ment. He did not participate in the Arcade-Sunshine 
stoppage. There is no evidence that at the time of his 
discharge any officer or supervisory employee of the re¬ 
spondent knew that Louis Miller belonged to the Union. 

According to Louis Miller’s own testimony, during 
August 1941 Foreman Miller continually found fault with 
his work. Foreman Miller testified without contradiction 
that Louis Miller was not able to keep up with his work 
and that he got further behind in his work as the summer 
progressed. His testimony is likewise undisputed that 
on Wednesday, August 27, he informed Louis Miller that 
he would either have to catch up with his work or the 
respondent would have to replace him. To this remark 
Louis Miller replied that if Foreman Miller could find 
somebody-else to do the job he should do. 22 Thereupon [1234J 
Miller did find someone to take Louis Miller’s place. The 
undersigned finds that Miller was discharged for reasons 
other than his union activities. 

Eliza Myers went to work for the respondent in 1935 
or 1936. She worked in the flat work department as a 
catcher on the day shift. On June 18, 1942, she was laid 
off and told that she would be off for 2 or 3 weeks and to 
look for a job elsewhere. Myers had not sought work 

. 23 Louis Myer testified that he had an altercation with Foreman 

Miller on the morning of his discharge and that on this occasion the 
foreman cursed him and he denounced the foreman for cursing him. 

Foreman Miller testified he had no recollection of this incident As¬ 
suming it to be true, there is nothing in the record to indicate that this 
incident was connected in any way with the Union, and the under¬ 
signed so finds. 
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from or been recalled to work by respondent between 
June 18 and the date of the hearing. 

The complaint alleged that Myers was discriminated 
against by her lay-off and the respondent's refusal or fail¬ 
ure to reinstate her thereafter. In its answer the respond¬ 
ent contended that Myers was given a temporary lay-off 
about the middle of June 1942 during a reduction in the 
, number of employees because of seasonal slackness in the 
work, and that following her lay-off she never requested 
reinstatement. 

Myers joined the Union in July 1941, attended meetings 
once a month and solicited members on behalf of the 
Union. She participated in the work stoppage in July 
1941 along with the rest of the employees. On several 
occasions she talked to Foreman Alexander about the 
union meetings and upon being questioned informed Alex¬ 
ander that she belonged to the Union. These conversa¬ 
tions took place during the summer of 1941. 

According to the uncontradicted testimony of both 
Kunkel and Myers. Myers was laid off on June 18, 1942, 
during the slack season in the respondent’s business, and 
had not reported back for work up to the date of the 
hearing. Kunkel testified without contradiction that 
Myers was selected for lay-off because on one or two occa¬ 
sions as he passed her machine he saw work piling up in 
front of her and he saw Myers seated at her machine rest¬ 
ing her head on her hands, almost asleep. Houck also 
testified that he had seen Myers almost asleep at her ma¬ 
chine, with her work piling up in front of her. Kunkel 
further testified that Myers was not a very good operator 
and that she had been selected for lay-off because of this 
fact and because of instances when she did not appear to 
be doing her work as herein set forth. 23 

Myers testified that she did not report for work after her 
lay-off because she understood that the respondent would 
send for her when it needed her. She further testified that 
she based this understanding on the fact that other em¬ 
ployees had been sent for at the end of the lay-off period. 
However, no one informed her at the time of her lay-off 
that she would be sent for when the respondent needed 

• 

23 Myers denied that Kunkel had ever reprimanded her for being 
half asleep on the job or for allowing her work to pile up. but did not 
deny that she had been almost alseep on the job or had allowed her 
work to pile up. The undersigned credits Kunkel and Houck as to 
the above incident. 
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her. Kunkel testified, in substance, and the undersigned 
finds, that after Kunkel became superintendent it was the 
respondent's practice to either inform an employee that 
she was permanently laid off or to inform her that she was 
laid off for a definite period. In the latter case, employees 
who reported at the time specified were rehired, but if they 
did not report for work the respondent did not necessarily 
send for them. 24 The undersigned finds that it was Myers' 
responsibility to report for work and not the duty of the 
respondent to send for her, inasmuch as her lay-off was for 
two or three weeks. The undersigned finds that Myers' 
lay-off and the failure to recall her to work were not in 
violation of Section 8 (3) of the Act. 

Rochelle Glover was employed by the respondent in 
1936. She worked as a shirt backer in the family finishing 
department. She was discharged on June 25, 1942. The 
Board alleged that her discharge was discriminatory. In 
its answer the respondent contended that Glover was dis¬ 
charged because of her refusal to perform work which she 
was ordered to do in her line of duty. 

Glover joined the Union about the third week in July, 
attended the meetings, and solicited members for the 
Union. During the stoppage of work in July, Glover, who 
worked on the second floor of the plant, went over to the 
flat work department on the same floor. While she was 
there with the other girls, Taylor told some of the em¬ 
ployees, including herself, to go back to work. She replied, 
‘"We are not. If Arcade Sunshine work is here they are 
on strike, and we are just taking bread out of their mouths 
to do their work.” 

On June 25. 1942, Kunkel, while making a routine in¬ 
spection trip through the laundry, stopped alongside 
Geneva Williams, the bosom press operator. According 
to his testimony, which is credited. Kunkel noticed that 
the side of the shirt which was then on the bosom press 
was wrinkled and ordered Rochelle Glover, who operated 
the body ironing machine, to re-press the shirt then on 
Williams' machine, inasmuch as the bosom press could not 


** Kunkel testified that on occasion he sent for employees whom he 
had laid off permanently or indefinitely and whom he later discovered 
he could use. Apparently, the practice under Gravely was to rely more 
on notification and less on the setting of a definite period at which 
employees were to return after a lay-off, and this is probably what 
Myers referred to. 
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eliminate the wrinkle on the side. 1 * Glover then refused 
to re-press the shirt, stating “Damned if I’m going to do 
that; that is not my job.” Kunkel then tried to persuade 
Glover to eliminate the wTinkle, telling her that it was 
necessary to cooperate with the other ironers in order to 
do the work properly. She continued to refuse. Finally, 
Kunkel told her she would either have to do the shirt over 
or be discharged. Glover thereupon asked for her time. 20 
The undersigned finds that Glover was not discharged 
because of her union membership or activities. 

[1236] Inasmuch as the undersigned has found that the re¬ 
spondent did not discriminate in regard to the hire and 
tenure of employment of Henrietta Wright, Elizabeth 
Tabbs, Cora Tolbert, Ida Mae Davenport, Hattie Rivers, 
Edith Jenkins, Sarah Morton, Louis Miller, Eliza Myers, 
and Rochelle Glover, he will recommend that the com¬ 
plaint be dismissed with respect to said employees. 

C. The refusal to bargain 

1. The appropriate unit 

On September 24, 1941. the Union filed with the Re¬ 
gional Director for the Fifth Region (Baltimore, Mary¬ 
land), a petition alleging that a question affecting com¬ 
merce had arisen concerning the representation of em¬ 
ployees of the respondent. After an investigation and 
hearing on the petition the Board issued its decision and 
direction of election of November 24,1941. 27 The Board 

9 The bosom press operation is the last ironing operation performed 
on a shirt before it is completely ironed and ready for the customer. 
This press is so constructed that it can only properly iron the bosom 
of the shirt. Glover occupied the machine next to Williams. 

| “Glover testified that Kunkel first asked Williams to re-press the 
shirt and that Williams refused; that after Williams had been again 
requested to press the shirt twice and again refused Williams then 
stated that the job Kunkel was asking her to do was Glover’s job: 
whereupon Kunkel asked her to press the shirt and she then refused^ 
stating that it was not her job but Williams’ job. Glover, however, 
i did not deny that the wrinkle in the shirt in question extended beyond 
the bosom to the side, which was admittedly her job. From the fore¬ 
going, fhe undersigned finds that Kunkel was justified in requiring 
Glover to first press the wrinkle out of the side of the shirt before 
having Williams press the shirt on the bosom. Although the under¬ 
signed credits Kunkel’s testimony about where the wrinkle was in the 
shirt, and whose job it was to iron it out, his finding as to the alleged 
discrimination would be no different if Glover’s testimony had been 
accepted. There is no evidence that Kunkel discharged Glover for any 
reason other than her admitted insubordination. 

* See footnote 12, supra. 
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found that the employees of the respondent, including 
truck drivers, but excluding office, clerical (including sales 
clerks in stores of the respondent) , managerial and super¬ 
visory employees and officers, constituted a unit appropri¬ 
ate for the purposes of collective bargaining within the 
meaning of Section 9 (b) of the Act. None of the parties 
in the present proceeding contended that this finding 
should be altered. 28 

The undersigned therefore finds that the employees 
of the respondent, including truck drivers, but excluding 
office, clerical (including sales clerks in stores of the 
respondent), managerial and supervisory employees and 
officers, constitute a unit appropriate for the purposes of 
collective bargaining within the meaning of Section 9 (b) 
of the Act. 

2. Representation by the Union of a majority in the 

appropriate unit 

In its decision and direction of election of November 
24, 1941, the Board directed the Regional Director to 
conduct an election by secret ballot to determine whether 
the employees within the appropriate unit wished to be 
represented by the Union for the purposes of collective 
bargaining^ On December 23, 1941, the Regional Direc¬ 
tor filed with the Board an election report on the secret 
ballot held December 22, 1941, giving the results of such 
election and disclosing that six ballots were challenged 
and two ballots were declared void. On December 27, 

1941, the respondent filed an objection to the issuance 
of a certification of representation and requested a 
hearing on such objection. 29 On January 6, 1942, the 
Regional Director, acting pursuant to Article III, Section [1237] 
9, of the National Labor Relations Board Rules and Regu¬ 
lations, Series II—as amended—issued a report finding 
that the objection of the respondent was without merit. 

** In its answer the respondent admitted the appropriateness of this 
unit 

“The basis for the respondent’s objection, which was repeated in 
substance at the hearing, was that the Union was nor selected as 
bargaining representative on December 22. 1941, by a majority of the 
employees in an appropriate bargaining unit, inasmuch as out of a 
total of 234 persons eligible to vote in the appropriate unit, only 111 
voted in favor of the Union, less than a majority of those el*g ! b!e to 
vote. 
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Thereafter the Board duly considered the objection of the 
respondent, and the Regional Director’s report thereon 
and found that the objection was without merit. On 
January 22, 1942, the Board issued its supplementary de¬ 
cision and certification of representation, :l ° overruling the 
objection of the respondent, denying its request for a hear¬ 
ing on such objection, and certifying the Union as the 
exclusive bargaining representative of the employees in 
the unit previously found to be appropriate. 

The undersigned finds that on January 22, 1942, and at 
all times thereafter the Union was the duly designated 
representative of a majority of the employees in the ap¬ 
propriate unit and pursuant to Section 9 (a) of the Act 
was the exclusive representative of all the employees in 
such unit for the purpose of collective bargaining in respect 
to rates of pay, wages, hours of employment, and other 
conditions of employment. 

3. The refusal to bargain 
a. History of bargaining prior to certification 

On July 9,1941, a conference was held between Samuel 
Levine, attorney for the Union, Jack Kutner, local union 
representative, and Louis Simon, another representative 
of the Union, and Louis A. Spiess, attorney for the respond¬ 
ent. At this conference the union representatives sub¬ 
mitted oral proposals in respect to a proposed contract. 
Spiess did not question that the Union represented a 
majority of the employees as claimed by the union repre¬ 
sentatives. Spiess made notes of the provisions suggested 
for inclusion in the contract but stated that he would have 
to take up the suggested terms of the contract with his 
client. On July 12 Spiess informed the union representa¬ 
tives that the respondent particularly objected to the 
union shop provision. Spiess stated that the respondent 
had no counterproposals to offer. 

On July 29,1941, a further conference was held at which 
the Union was represented by Levine, Kutner, Norman 
Jeffery, and John J. Abt, special counsel for the Amalgam¬ 
ated Clothing Workers of America. At the beginning of 
the conference Spiess stated that, although the presence of 

*° Matter of National Laundry. Inc., and Cleaner* <t Laundry Work¬ 
erx Union. Local 188-It. Amalgamated Clothing Worker* of America. 
C. I. O.. as N. L. R. B. 473. 
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the Union in the respondent’s plant was unwelcome, since 
the Union had organized the respondent’s employees, the 
respondent was willing to do whatever the law affirma¬ 
tively required, but no more. At this conference the Union 
submitted a written form of agreement. Spiess went over 
the agreement and stated that the respondent would not 
approve any of the provisions and further stated that the 
respondent would not submit any counterproposals. 

Spiess also stated during the conference that the respond¬ 
ent would not consider a contract of less than 5 years’ dura¬ 
tion. At this conference Spiess would not agree to bargain 
with the Union without an election, although he indicated 
that he was satisfied a majority of the employees had des¬ 
ignated the Union as their bargaining representative. 31 
No further communications took place between the Union 
and the respondent until after the election. 

b. Attempts by the Union to bargain subsequent to the [1238] 

certification 

On January 30,1942, the Union by letter requested the 
respondent to meet with representatives of the Union for 
the purpose of negotiating a collective bargaining agree¬ 
ment. On February 6 a preliminary conference was held 
at which Spiess suggested that the union representatives 
prepare a written agreement for his consideration. On 
February 10 a proposed agreement was forwarded to the 
respondent with a request that the respondent advise the 
Union as soon as the respondent was prepared to discuss 
the agreement. After the respondent had failed to answer 
this letter and after several telephone communications 
between Abt and Spiess, union representatives Bloom¬ 
berg, Jeffrey, and Abt met with Spiess in the latter’s office 
on March 3, 1942. Spiess began the discussion by again 
stating that although the Union was not welcome in the 
plant, since it had succeeded in organizing the respond¬ 
ent’s employees, the respondent would deal with the 
Union to the extent affirmatively required by law. The 
terms of the agreement were then discussed one by one. 

“ However, in a letter of August 20, 1941, from Spiess to John A. 

Penello, Acting Regional Director of the Board (Baltimore, Maryland), 

Spiess stated in part that he did not know whether the Union repre¬ 
sented a majority of the employees or not. He agreed, however, to 
submit the written signatures of all employees of the respondent 
embraced in the bargaining unit for comparison with the union records. 
Thereafter Spiess furnished this information. 
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After some discussion, a tentative agreement was reached 
only with respect to the provisions in the proposed agree¬ 
ment relating to the employees to be covered by the terms 
of the contract, recognition of the Union as exclusive bar¬ 
gaining representative, hours of work, and grievance pro¬ 
cedure. Spiess raised particular objection to the clauses 
providing for a union shop, wage increases, and compul¬ 
sory arbitration of wages, discharges, and other complaints 
or grievances. 

The principal differences between the Union and the 
respondent at the end of the discussion of the proposed 
agreement related to wages and compulsory arbitration. 
The union representatives then suggested that the ques¬ 
tion of wages be submitted to arbitration. Spiess stated 
that he was unwilling to submit the question of wages to 
arbitration and that the question of wages was a preroga¬ 
tive of the management. However, Spiess agreed to take 
up with Gearhart the question of the inclusion in the con¬ 
tract of a general arbitration clause, and the question of 
wage arbitration. On March 25 Abt wrote Spiess remind¬ 
ing him that he had agreed to let the Union know as soon 
as Gearhart had indicated whether or not she would be 
willing to agree on these two matters, and requesting a 
reply. On March 28, Spiess replied that the respondent 
would not agree to the proposed submission of the ques¬ 
tion of wage increases to arbitration or to a provision for 
the submitting to arbitration of all disputes which arose 
between the parties that could not be settled by mutual 
agreement. Spiess’ letter concluded: 

The Company states that the employees in the unit 
are receiving approximately as high pay as any simi¬ 
lar employees engaged in other plants. The Com¬ 
pany also takes the position that to submit disputes 
between the employees and the management to ar¬ 
bitration takes from the Company its right to operate 
its business as it deems best for all concerned. 

On March 30, 1942, Abt sent a letter to Spiess stating as 
follows: 

I have your letter of March 28th. I gather from this 
letter that it is your client’s position not only that it 
refuses to refer the wage question to arbitration, but 
that since “the employees in the unit are receiving 
approximately as high pay as any similar employees 
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engaged in other plants”, your client does not regard 
the wage question as one for collective bargaining. 

If I am incorrect in this assumption, I shall be pleased 
to receive any proposal which your client has to make 
on the question of wages. 

On April 4, 1942, Spiess replied to Abt’s letter of March [1239] 
30 stating: 

I have given careful consideration to your letter of 
March 30,1942, in which you state: 

“but that since ‘the employees in the unit are receiving 
approximately as high pay as any similar employees 
engaged in other plants/ your client does not regard 
the wage question as one for collective bargaining.” 

Under the law, the wage question is a matter for 
collective bargaining, but I am not familiar with any 
law pertaining thereto which requires an employer to 
submit the question of wages to arbitration. 

There has been no further communication between the 
Union and the respondent since the Union’s receipt of the 
letter from Spiess of April 4,1942. During oral argument 
on the record toward the close of the hearing, counsel for 
the respondent stated, . . the respondent takes the 
position that under the law it is not obligated to submit 
counterproposals to the union.” 

c. Conclusions in regard to the refusal to bargain 

The question at issue is whether or not the respondent, 
pursuant to its duty to bargain collectively, took an active 
and sincere part in the negotiations to the end that an 
agreement should be reached if possible. 32 The actual 

D Cf. for example, X. L. R. B. v. Reed rf Prince Mfg. Co., 11S F. (2d) 

S74 (C. C. A. 1), cert, "(leu., 313 U. S. 303, where the Court stated: 

The respondent . . . was legally l>ound to confer and negotiate 
sincerely with the representatives of its employees. It was 
required to do so with an open mind and a sincere desire to reach 
an agreement in a spirit of amity and cooperation. 

Similarly in X. L. R. B. v. George P. Pilling tf Son Co.. 110 F. (2d) 32 
(C. C. A. 3), the Court stated: 

Bargaining presupposes negotiations between parties carried on 
in good faith. The fair dealing which the service of good faith 
calls for must be exhibited by the parties in their approach and 
attitude to the negotiations as well as in their specific treatment 
of the particular subjects or items for negotiation. For such 
purpose, there must be common willingness among the parties to 
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bargaining negotiations were conducted from January 30 
to April 4,1942. The respondent during that period indi¬ 
cated its willingness to agree to certain provisions of the 
contract proposed by the Union. It flatly refused, how- 
[1240] ever, other terms of the proposed contract pertaining to 
wage increases, the union shop, and compulsory arbitra¬ 
tion which the Union regarded as most important. The 
respondent took the position that while the question of 
wages was a question for collective bargaining, it would 
make no concessions with respect to wages, maintaining 
it was paying approximately as much to its employees as 
similar plants in the industry were paying. The Union 
in its letter of March 30 stated in substance that if it was 
incorrect in assuming that the respondent did not consider 
the wage question as a matter for collective bargaining 
it would be pleased to receive any proposal which the re¬ 
spondent had to make on the question of wages. The re¬ 
spondent in its letter of April 4 did not reply to that portion 
of the letter of March 30 although it stated in its letter 
that it did regard the question of wages as a matter for 
collective bargaining. Furthermore, the respondent had 
indicated in negotiations prior to the certification of the 
Union as exclusive representative that it did not regard it 
the duty of the respondent to make any counterproposals 
to proposals submitted by the Union. This position was 
reiterated by counsel for the respondent during the hear¬ 
ing. Though the respondent claimed that it was paying 
the prevailing wages in the industry, it made no attempt to 
satisfy the Union that such was the case. From the history 
of the bargaining negotiations by the respondent and the 
Union it is clear that the respondent was at all times will¬ 
ing to enter into conferences with the Union but at no time 
regarded it as incumbent upon itself to take the initiative 
and to discuss freely and fully the claims and demands of 
'the Union and to justify its refusal to accede to demands 


discuss freely and fully their respective claims and demands and, 
when these are opposed, to justify them on reason. When the 
profTered support fails to persuade or if, for any cause, resistance 
to the claim remains, it is then that compromise comes into play. 
But, agreement by way of compromise cannot be expected unless 
the one rejecting a claim or demand is willing to make counter¬ 
suggestion or proposal. And, where that is expressly Invited but 
is refused, in such circumstances the refusal may go to support 
a want of good faith and, hence, a refusal to bargain. The con¬ 
siderations are especially applicable to negotiations looking to 
collective bargaining and have been so regarded by the courts. 
[Citations omitted.] 
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made by the Union. The failure of the respondent to 
make any countersuggestions or proposals with respect 
to proposals of the Union which it flatly refused or to 
justify its reason for refusing to make counterproposals 
was indicative of a lack of good faith. Under the circum¬ 
stances of this case it was the duty of the respondent to 
exhaust the possibilities of reaching an agreement with 
the Union and to examine each suggestion of the Union 
with an open mind, instead of which the respondent took 
a position and now takes the position that it is in no way 
obligated to make counterproposals to the proposals sub¬ 
mitted by the Union. A further indication that the re¬ 
spondent did not actually intend to enter into a contract 
with the Union is evidenced by the statement made by 
the respondent during the negotiations prior to the certifi¬ 
cation of the Union and also on March 3,1942, when Spiess 
stated in substance that the Union was not welcome in 
the plant but that since it had succeeded in organizing the 
employees, the respondent would deal with the Union, but 
only to the extent affirmatively required by law. During 
these earlier negotiations the respondent stated flatly that 
it would not consider a con tract of less than 5 years. From 
all the evidence the undersigned is convinced and finds 
that the respondent has failed to bargain in good faith with 
the Union. 83 

The undersigned finds that on April 4, 1942, and at all 
times thereafter the respcmdent refused to bargain collec¬ 
tively with the Union as the exclusive representative of its 
employees in the appropriate unit with respect to rates of 
pay, wages, hours of employment, and other conditions of 
employment and has thereby interfered with, restrained, 
and coerced its employees in the exercise of the rights 
guaranteed in Section 7 of the Act. 

IV. THE EFFECT OF THE UNFAIR LABOR PRACTICES UPON 

COMMERCE 

The undersigned finds that the activities of the respond¬ 
ent set forth in Section III above, occurring in connection 
with the operations of the respondent described in Section 


33 In the Mutter of Montgomery Ward d Company and Warehouse¬ 
men’* Union. Local No. 206, Chartered by the International Brother¬ 
hood of Teamsters, Chauffeurs, Stablemen and Helpers of America, 
affiliated with the American Federation of Labor. In the Matter of 
Montgomery Ward d Company and Retail Clerk’s International Pro¬ 
tective Association, Local No. 1257, affiliated with the American Federa¬ 
tion of Labor. 37 N. L. R. B., 100. 


[12411 
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I above, have a close, intimate, and substantial relation to 
trade, traffic, and commerce within the District of Colum¬ 
bia, and tend to lead to labor disputes burdening and 
obstructing commerce and the free flow of commerce. 

V. THE REMEDY 

Having found that the respondent has engaged in unfair 
labor practices, the undersigned will recommend that it 
cease and desist therefrom and take certain affirmative 
action which the undersigned finds necessary to effectuate 
the policies of the Act. 

Having found that the respondent has refused to bargain 
collectively with the Union as the representative of its 
employees with respect to rates of pay, wages, hours of 
employment, and other conditions of employment the 
undersigned will recommend that the respondent, upon 
request, bargain with the Union as the exclusive repre¬ 
sentative of its employees within the appropriate unit. 

Upon the basis of the foregoing findings of fact and upon 
the entire record in the case, the undersigned makes the 
following: 

Conclusions of Law 

1. Cleaners and Laundry Workers Union, Local 188-B, 
Amalgamated Clothing Workers of America, C. I. 0., is a 
labor organization within the meaning of Section 2 (5) of 
the Act. 

2. The employees of the respondent, including truck 
drivers but excluding office, clerical (including sales clerks 
in stores of the respondent), managerial and supervisory 
employees, and officers, constitute a unit appropriate for 
the purposes of collective bargaining within the meaning 
of Section 9 (b) of the Act. 

3. Since January 22,1942, Cleaners and Laundry Work¬ 
ers Union, Local 188-B, Amalgamated Clothing Workers 
of America, C. I. 0., has been the exclusive representative 
of all employees in said unit for the purposes of collective 
bargaining within the meaning of Section 9 (a) of the Act. 

4. By refusing on April 4, 1942, and at all times there¬ 
after to bargain collectively with Cleaners and Laundry 
Workers Union, Local 188-B, Amalgamated Clothing 
Workers of America, C. I. 0., as the exclusive representa¬ 
tive of its employees within the appropriate unit, the 
respondent has engaged in and is engaging in unfair labor 
practices within the meaning of Section 8 (5) of the Act. 
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5. By interfering with, restraining, and. coercing its [1242] 
employees in the exercise of the rights guaranteed in Sec¬ 
tion 7 of the Act, the respondent has engaged in and is 
engaging in unfair labor practices within the meaning of 
Section 8 (1) of the Act. 

6. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Sec¬ 
tion 2 (6) and (7) of the Act. 

7. The respondent has not engaged in unfair labor prac¬ 
tices within the meaning of Section 8 (3) of the Act. 

RECOMMENDATIONS 

On the basis of the foregoing findings of fact and con¬ 
clusions of law. the undersigned hereby recommends that 
the respondent. National Laundry Company. Inc., its 
officers, agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Cleaners and 
Laundry Workers Union, Local 188-B, Amalgamated 
Clothing Workers of America, C. I. 0., as the exclusive 
representative of its employees, including truck drivers but 
excluding office, clerical (including sales clerks in stores 
of the respondent), managerial and supervisory employees, 
and officers; 

(b) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of the right to 
self-organization, to form, join, or assist labor organiza¬ 
tions, to bargain collectively through representatives of 
their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual 
aid and protection as guaranteed in Section 7 of the Act. 

2. Take the following affirmative action which the un¬ 
dersigned finds will effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Cleaners 
and Laundry Workers Union, Local 188-B, Amalgamated 
Clothing Workers of America, C. I. 0., as the exclusive 
representative of its employees, including truck drivers 
but excluding office, clerical (including sales clerks in 
stores of the respondent), managerial and supervisory em¬ 
ployees, and officers, at its Washington, D. C., plant in 
regard to rates of pay, wages, hours of employment, and 
other terms and conditions of employment; 

(b) Post immediately in conspicuous places throughout 
its Washington, D. C„ plant and maintain for a period of 
at least sixty (60) consecutive days from the date of post- 
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ing. notices stating (1) that the respondent will not engage 
in the conduct from which it is ordered to cease and desist 
in paragraph 1 (a) and (b) hereof; (2) that the respon¬ 
dent will take the affirmative action set forth in paragraph 
2 (a) hereof; and (3) that the respondent’s employees are 
free to become or remain members of Cleaners and Laun¬ 
dry Workers Union, Local 188-B, Amalgamated Clothing 
Workers of America, C. I. 0.; 

(c) Notify the Regional Director for the Fifth Region 
in writing within twenty (20) days from the receipt of this 
Intermediate Report what steps the respondent has taken 
to comply herewith. 

It is further recommended that unless on or before 
twenty (20) days from the receipt of this Intermediate 
Report the respondent notifies said Regional Director in 
writing that it will comply with the foregoing recommen¬ 
dations, the National Labor Relations Board issue an order 
requiring the respondent to take the action aforesaid. 

It is further recommended that the complaint, in so far 
as it alleges that the respondent has discriminated against 
Henrietta Wright, Elizabeth Tabbs, Cora Tolbert, Ida 
Mae Davenport, Hattie Rivers, Edith Jenkins, Sarah Mor¬ 
ton, Louis Miller, Eliza Myers, and Rochelle Glover within 
the meaning of Section 8 (3) of the Act be dismissed. 

£1243] As provided in Section 33 of Article II of the Rules and 
Regulations of the National Labor Relations Board, Series 
2—as amended—any party may within thirty (30) days 
from the date of the entry of the order transferring the 
case to the Board, pursuant to Section 32 of Article II 
of said Rules and Regulations, file with the Board, Shore- 
ham Building, Washington, D. C., an original and four 
copies of a statement in writing setting forth such excep¬ 
tions to the Intermediate Report or to any other part of 
the record or proceeding (including rulings upon all mo¬ 
tions or objections) as he relies upon, together with the 
original and four copies of a brief in support thereof. As 
further provided in said Section 33, should any party 
desire permission to argue orally before the Board, request 
therefor must be made in writing to the Board within 
twenty (20) days after the date of the order transferring 
the case to the Board. 

Webster Powell, 
Webster Powell, 

Trial Examiner. 


Dated October 6,1942. 
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Phone National 1589 


Louis A. Spiess 

COUNSELLOR AT LAW- 

1317 F Street NW. 

Washington, D. C., August 20,1941* 

Re National Laundry—V-C-1225 

Mr. John A. Penello, 

Acting Regional Director, 

National Labor Relations Board, 

Standard Oil Building, Baltimore, 

Maryland. 

Dear Mr. Penello: In reply to your letter of August 
12, please be advised that I have had two conferences with 
representatives of the Union. 

At the first conference they dictated to me an outline 
of what they were demanding in the Union contract, and 
I went over these various provisions, and informed the 
Union representatives that my client could not accept the 
terms as proposed. Later on, the Union representatives, 
accompanied by Mr. John Apt and Mr. Jeffries, conferred 
with me, and at that conference submitted a contract. We 
went over it provision by provision, and I pointed out the 
objectionable features thereof. They were insistent that 
my client submit a counter proposal, which, I stated, the 
client would not do, but, that, if they had a counter pro¬ 
posal to submit, we would give it due consideration. 

My client is satisfied that the C. I. O. Union, as repre¬ 
sented in these conferences, is the proper one for collec¬ 
tive bargaining for some of my client’s employees. How¬ 
ever, I do not know whether they represent a majority, or 
not. In this connection, however, we are willing to submit 
the written signatures of all employees of the Company 
embraced in the positions set out in the proposed contract,, 
which the Board can check with the Union records. 
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I am asking my client to prepare and submit to me a 
current payroll list of all employees in the plant, exclusive 
of clerical and supervisory forces, and when this is 
received, I will forward it to you immediately. 

, Very truly yours, 

(Signed) Louis A. Spiess. 

LAS: mm. 
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January 30, 1942. 

Mr. Louis A. Spiess, 

1317 F. Street NW., Washington, D. C. 

Dear Sir : As you know the National Labor Relations 
Board has now certified the Amalgamated Clothing Work¬ 
ers of America as the exclusive representative for collective 
bargaining of the employees of National Laundry, Inc. 
On behalf of the Union I therefore request that you advise 
me of a convenient time and place for a collective bargain¬ 
ing conference between representatives of the company 
and representatives of the Union, looking toward the ex¬ 
ecution of a collective bargaining agreement. 

Representatives of the Union are preparing to meet with 
the Company in Washington at such time next week as you 
may designate. 

Yours very truly, 


JJA:ER 
Reg. Mail 


( 100 ) 


John J. Abt, 
Special Counsel . 
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Phone National 1589. 

Louis A. Spiess 

COUNSELLOR AT LAW 

1317 F Street NW. 

Washington, D. C., February 3,1943. 

Mr. John J. Abt, 

Special Counsel, 

Amalgamated Clothing Workers of America, 

15 Union Square, New York City, N. Y. 
Dear Mr. Abt: This will acknowledge receipt of your 
letter of January 30. 

While I can meet the representatives of the union at 
most any time, I believe it would be more helpful before 
the conference was arranged, if the union would send me 
a copy of a proposed agreement, so that I could go over the 
same with my client, and then be in a better position to 
bargain. 

If you would rather have a conference before submitting 
a proposed agreement, you name the day and time, with 
the exception of next Tuesday, and I will be available. 
Very truly yours, 

1 (s) Louis A. Spiess. 


S:M. 
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February 10,1942. 

Louis A. Spiess, Esq., 

Counsellor at Law, 

1817 F. Street NW., Washington, D. C. 

Dear Mr. Spiess: In accordance with the understand¬ 
ing which you reached with Mr. Blumberg in your confer¬ 
ence of February 6, I am enclosing herewith a draft of 
proposed agreement between National Laundry, Inc. and 
our organization. 

Will you please advise me as soon as you and your client 
have examined the draft and are prepared to discuss it with 


us. 

Yours very truly, 


JJA:p. 

Enc. 


(171) 


John J. Abt, 
Special Counsel. 


540986—43-12 
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Memorandum of Agreement dated , 1942, between 
National Laundry, Inc. (hereinafter called the “Em¬ 
ployer”) and Cleaners and Laundry Workers Union, Local 
188 B, Amalgamated Clothing Workers of America, and 
the Amalgamated Clothing Workers of America (both 
hereinafter collectively called the “Union”). 

In consideration of the mutual promises hereinafter set 
forth, the parties agree as follows: 

1. Coverage 

The term “Employees” means all of the Employees of 
the Employer, except office and clerical workers (includ¬ 
ing sales clerks in stores of the Employer), managerial 
and supervisory employees, and officers of the Employer. 

2. Union Recognition and Membership 

A. The Employer recognizes the Union as the exclusive 
representative of all of its Employees, as defined in 
Paragraph 1, for the purposes of collective bargaining 
with respect to rates of pay, wages, hours of employment 
and other conditions of employment. 

B. Employees who are now members of the Union shall, 
as a condition of their employment, remain members in 
good standing of the Union, and Employees who hereafter 
become members of the Union shall, as a condition of their 
employment, remain members in good standing of the 
Union from and after the date they first become members 
thereof. 

3. Hours of Work 

The maximum hours of work of all Employees shall 
continue as heretofore. Any hours worked in excess of 
forty (40) hours per week shall be paid for at the rate of 
time and one-half. 

4. Wages 

A. The Employer shall increase the wage rates of all 
Employees by twenty percent (20%) and shall pay a 

( 172 ) 
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minimum wage of cents ( t) an hour to all of its 
Employees. 

B. Wages established pursuant to sub-paragraph “A” 
shall continue during the life of this agreement, provided 
that each party reserves the right, by a notice in writing 
served upon the other, to request a revision of wages based 
upon a change in the cost of living. The parties shall con¬ 
fer promptly after the service of any such notice and if 
they are unable to agree upon a revision in wages within 
thirty (30) days after the date of the notice, the ques¬ 
tion shall be submitted to arbitration as provided in Para¬ 
graph 6 and the decision of the Arbitrator shall be final 
and binding on both parties. 

5. Discharges 

The right to discharge shall remain with the Employer 
but shall be exercised with justice and due regard for the 
rights of the Employees. If the Union is of the opinion 
that an Employee has been unjustly or wrongfully dis¬ 
charged, it shall present the question to the Employer 
within forty-eight (48) hours after the discharge occurs, 
and in the event that they cannot agree upon the dispo¬ 
sition of the case, the Union may submit the question to 
arbitration. If the Arbitrator finds that the Employee 
was discharged without good cause, he shall order rein¬ 
statement and may require the payment of back pay in 
such amount as in his judgment the circumstances 
warrant. 

6. Grievance Procedure and Arbitration 

A. The Employer shall permit duly accredited repre¬ 
sentatives of the Union to visit the factory at any time 
during working hours. Union representatives shall not 
interfere with the production of the Employer and shall 
notify the Employer upon their entry into the place of 
business. 

B. Any and all complaints, grievances and disputes 
arising under this agreement or relating to the meaning, 
application or performance thereof shall be taken up for 
adjustment between the representatives of the parties. 
If they cannot agree, the matter in question shall be sub¬ 
mitted for arbitration and final determination to an Ar¬ 
bitrator designated by mutual agreement of the parties 


[1098] 
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or, if they cannot agree, by the Director of the United 
States Conciliation Service upon application of either 
party with notice to the other. Compensation and ex¬ 
penses of the Arbitrator shall be shared by the parties 
equally. 

7. Strikes and Lockouts 

There shall be no strikes, lockouts or stoppages of work 
during the term of this agreement, provided that upon the 
failure of either party to comply with a decision of the 
Arbitrator, the other party shall be free to take appropri¬ 
ate action for the enforcement of such decision. 

8. Union Dues 

1 ‘ The Employer shall deduct from the weekly wages of 
its Employees who are members of the Union the dues 
of the Union and shall transmit such deductions to the 
Union weekly. 

9. Military Service 

In the event that an Employee has enlisted or hereafter 
enlists or has been or is conscripted into the armed forces 
of the United States or has been or is called into service as 
'a member of the National Guard or Army or Navy Re- 
j serves, he shall, upon his discharge from service, be rein¬ 
stated to his former position with the Employer with all 
rights and privileges enjoyed by him at the time he en¬ 
tered service and such further rights and privileges as are 
established under the agreement between the Union and 
the Employer in force at the time of reinstatement, pro¬ 
vided that he shall request such reinstatement within 
1 thirty (30) days after his discharge from service. In the 
event of such reinstatement, the Employer shall have the 
right to discharge any person whom it hired to replace the 
Employee reinstated. 

10. Duration and Termination 

This agreement shall become effective the date hereof 
[1100] an( * continue in effect until , 194 and shall be 
automatically renewed from year to year thereafter, un¬ 
less sixty (60) days prior to the date of expiration of this 
agreement or any renewal thereof notice in writing is 
1 given by either party to the other of an intention to ter¬ 
minate this agreement. 
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In witness whereof, the parties hereto have executed 
this agreement by their duly authorized agents the day 
and year first above written. 

National Laundry, Inc., 

By-. 

Cleaners & Laundry Workers Union, 
Local 188 B, Amalgamated Clothing 
Workers of America, 

By-. 

Amalgamated Clothing Workers of 
America, 


By 


[1101] 
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Louis A. Spiess, Esq., 


March 25, 1942. 


1317 F. Street Air., Washington, D. C. 

Dear Sir: At our conference in your office on March 
3rd you agreed to submit the two proposals made by us 
' on the principal issues arising under the proposed agree¬ 
ment to your client and to advise us of her position. These 
proposals were (1) that our request for an increase in 
wages be submitted to an arbitrator chosen by mutual 
agreement and that his decision on the wage question be 
incorporated in the agreement between us, and (2) that 
the agreement contain a provision for submission to arbi¬ 
tration of all disputes which arise between the parties and 
cannot be settled by mutual agreement. 

We have had no response from you on the foregoing 
proposals. Will you therefore please advise me whether 
you have submitted them to your client and, if so, what 
her position is with reference to them. 

Very truly yours, 


JJA:S. 
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John J. Abt, 
Special Counsel. 


BOARD EXHIBIT 13 
Phone National 1589. 

Louis A. Spiess 

COUNSELLOR AT LAW 

1317 F Street NW. 

Washington, D. C., March 28, 1942. 

John J. Abt, Esq., 

Amalgamated Clothing Workers of America, 

15 Union Square, New York, New York. 

Dear Mr. Abt: I have your letter of March 25. 

I submitted to the Company for decision your two pro¬ 
posals shortly after I had a conference with your Com¬ 
mittee, in my office on March 3. The delay in giving you 
an answer to the proposals made by you was due to the 
fact that the Company had had under consideration 
several proposals to sell this building and liquidate its 
laundry business. I do not know how far these negotia¬ 
tions have progressed, but I am instructed by the Presi¬ 
dent of the Company to inform you that your request 
to submit to arbitration the proposal of the increased 
wages, and your further request that any labor agreement 
consummated contain a provision for submission to arbi¬ 
tration of all disputes which arise between the parties and 
cannot be settled by mutual agreement, cannot be granted. 

The Company states that the employees in the unit are 
receiving approximately as high pay as any similar em¬ 
ployees engaged in other plants. The Company also takes 
the position that to submit disputes between the em¬ 
ployees and the management to arbitration takes from 
the Company its right to operate its business as it deems 
best for all concerned. 

Very truly yours, 

(S) Louis A. Spiess. 

S:M. 

( 177 ) 
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BOARD EXHIBIT 14 

March 30, 1942. 

Louis A. Spiess, Esq., 

1817 F Street NW., Washington, D. C. 

Dear Mr. Spiess: I have your letter of March 28th. 
I gather from this letter that it is your client’s position not 
| only that it refuses to refer the wage question to arbitra¬ 
tion, but that since “the employees in the unit are receiv¬ 
ing approximately as high pay as any similar employees 
engaged in other plants”, your client does not regard the 
wage question as one for collective bargaining. If I am 
incorrect in this assumption, I shall be pleased to receive 
any proposal which your client has to make on the question 
of wages. 

Very truly yours, 


JJA:S. 
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John J. Abt, 
Special Counsel. 
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Phone National 1589 

Louis A. Spiess 

COUNSELLOR AT LAW 

1317 F Street NW. 

Washington, D. C., April 4,191$. 

John J. Abt, Esq., 

Special Counsel, 

Amalgamated Clothing Workers of America, 

15 Union Square, New York, New York. 

Dear Mr. Abt: I have given careful consideration to 
your letter of March 30,1942, in which you state: 

“but that since ‘the employees in the unit are receiving 
approximately as high pay as any similar employees en¬ 
gaged in other plants’, your client does not regard the 
wage question as one for collective bargaining.” 

Under the law, the wage question is a matter for col¬ 
lective bargaining, but I am not familiar with any law 
pertaining thereto which requires an employer to submit 
the question c/f wages to arbitration. 

Very truly yours, 

(s) Louis A. Spiess. 

S:M. 

( 179 ) 
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BOARD EXHIBIT 16B 


Sep. 2/19/41, 
Washington, D. C. 

I want to say first. This Laundry is in a very bad condi- 
shion. Sometimes this Bussness rises & fall & just now it 
is in a bad conshion. As you all know we Have to lay 
some Halp off. Last night we had to lay 15 girls off. It 
isn’t because we wanted to But by the Business getting 
slow. You all realize we can’t keep every one on. If we 
did we would not have money to meet the pay roll. 

Youse have coroperted with us in means of building up 
this plant & I apreashte that. I realize without your cor- 
opertion it wouldn’t of been a success & at this present 
time I’m not in a pushion to keep all my help. Now’ I 
realize it not any more than fair to keep the old girls & 
let the newes girls go until work pick up. I realize too 
that this is your Bread & Butter. It is my Bread & Butter 
also & I want you all to help me to make the plant the 
Best Laundry in Wash, & when any one want a job they 
would try National first. If any one want work Than they 
can say let us try National first. If we stick together & 
we can make this the Best Laundry in Wash. 

You know something happen today I’m sorry to say 
was quite unneasuarey. I was call at my Home to come 
down at once. I was told The whole Laundry stop work, 
all on account of one girl & refuse to go back to work until 
the girl was carried dowm to the office. You all taken over 
my job. took my place. No one should have done that sort 
of thing. I dont know who they are. But the was my 
job. first you should of seen me. Your committee & 
Chair Lady should of seen me personal at lunch time, or 
a convenint time, & we could converse and discuss the 
matter not take the mater in Your hands, that wasn’t treat¬ 
ing me fair, the girl said she had work here 2 yrs. that 
girl is absolutely wrong. I have her Record right here in 
my hand she came here to work Jan. 16-1941 and that is 
far from 2 yrs. Now’ I want You to know Im not afraid 
to let any you girls go. I not afraid. & I can a sure you Im 
not afraid. I’ve ben honest with all of you. At not one 
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time that any of you Brought me Your Problem what I 
didn’t help You. As is not a one in here can say I havent. 

I recall one girl came to me telling me her trouble. I had 
her record I know she was a good worker & I never 
had any trouble out of her. Mr. Gravely stated to me 
how she acted on the floor. I heard both sides of the store 
in their present. & I didn’t see any reason why I should’nt 
take her back, so I put her back to work & many other [1112] 
came to me & I Help them. But if you have to stop this 
plant because one girl disbeheave & be lay off. I wont 
stand for it. if any one does that. He or She will be fired 
at once. 

Sis Ruth Pratt committee speach Mr. Gearhart may I 
have a word. Mrs. Gearheart. Yest Ruth That Ruth 
isn’t It. what is your last name Ruth. Ruth Pratt Re¬ 
plied Ruth. Ruth Procede. Well, several morning 1 girl 
came to work 1 minute late <fc 1 girl 2 minutes late. Mr. 
Sewicher replied. You are late. If you are late again 
you wont go in the Dressing room & undress. You have 
to undress in the middle of the floor. The girl said oh yea. 
try & stop me from going in & undressing, it will be just 
to bad for you. His remark I’m going to get rid of all the 
old girl aspecialy all those Mr. Gravely Hired. Because 
they are to smart. No Ruth Replied Mrs. Gearheat you 
misunderstood him. He didn’t mean it that way. Ruth. 

No Mrs. Gearheat you dont understand. It a lot of things 
goes one you just dont know about. He even said the 
girls must not leave their places without asking him to 
go for water or go to the tolet or rest room. That man is 
acting terriabe around here. No Ruth Replied Mrs. 
Gearheart, I havent got any Boss around here would say 
that, Ruth. That man standing behind you with the 
mole on his face. Mrs. Gearheart if He wants that show 
around here He won’t get it. Now girl if any thing accur 
again, take your committee & Chair Lady, come to me. 

& I will converse with you. & straighten it out, But I dont 
want to here of this happen again. I wont Stand for it. 

I will fire all that take Part in it. I’m sure we wont & 
we will work to put this Laundry to be the Best in 
Washing. 

That is all 

I Thank You. 

Phooey. 
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